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applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 931
[Docket No. FV05-931-1 FR]
Fresh Bartlett Pears Grown in Oregon

and Washington; Termination of
Marketing Order No. 931

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule; termination order.

SUMMARY: This rule terminates the
marketing order for fresh Bartlett pears
grown in Oregon and Washington,
Marketing Order No. 931 (order), and
the rules and regulations issued
thereunder. On May 21, 2005, Marketing
Order No. 927 was amended to include
regulatory authority over Bartlett pears
grown in Oregon and Washington,
historically regulated by the order. That
action anticipated the termination of
Order No. 931. Thus, there is no need
to continue the operation of the order.
DATES: Effective Date: January 26, 2006.
ADDRESSES: Melissa Schmaedick,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, telephone (435) 259-7988,
or Fax (435) 259—4945; or Susan M.
Hiller, Northwest Marketing Field
Office, Fruit and Vegetable Programs,
AMS, USDA, telephone (503) 326—2724,
or Fax (503) 326—7440.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW. STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or e-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This
action is governed by the provisions of

section 608c(16)(A) of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act”” and Sec. 931.64
of the order.

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

The termination of the order has been
reviewed under Executive Order 12988,
Civil Justice Reform. This rule is not
intended to have retroactive effect. This
action will not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has a principal place of
business, has jurisdiction to review the
Secretary’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This rule terminates the order
covering fresh Bartlett pears and the
rules and regulations established
thereunder. The order has been in effect
since 1966. It authorizes the
establishment of grade, size, quality,
container and pack regulations for fresh
Bartlett pears grown in Oregon and
Washington, as well as marketing
research and development projects. The
program has been funded by
assessments imposed on handlers of
fresh Bartlett pears grown in Oregon and
Washington.

Section 931.64 of the order specifies
that the Secretary may at any time
terminate or suspend the operation of
the order whenever he finds that such
provisions do not tend to effectuate the
declared policy of the Act. On May 21,
2005, Marketing Order No. 927 was
amended to include regulatory authority

over Bartlett pears grown in Oregon and
Washington. That action anticipated the
termination of Order No. 931. Bartlett
pears have historically been regulated
by the order.

On September 8, 2005, the Northwest
Fresh Bartlett Pear Marketing
Committee (NWFBPMC), the
administrative Committee for the order,
voted unanimously in favor of
terminating the program and
transferring its assets to the committee
administering the newly amended
Marketing Order No. 927.

Pursuant to section 8c(16)(A) of the
Act and §931.64 of the order, USDA has
determined that the order and all of its
provisions should be terminated.
Section 8c(16)(A) of the Act requires
USDA to notify Congress at least 60
days before terminating a Federal
marketing order program. Congress was
so notified on October 11, 2005.

Pursuant to § 931.65 of the order, the
members of the NWFBPMC shall serve
as trustees to conclude and liquidate the
affairs of the committee. The most
recent fiscal period for the NWFBPMC
began July 1, 2004, and ended June 30,
2005. An annual financial audit was
conducted and accounts were
determined to be in conformity with
generally accepted accounting
principles for that period, with an
operating reserve (net assets) of $43,753.
The Committee has recommended
transferring all NWFBPMC assets and
records to the Fresh Pear Committee,
newly established under Marketing
Order No. 927.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

Small agricultural producers have
been defined by the Small Business
Administration (SBA) (13 CFR 121.201)
as those having annual receipts of less
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than $750,000. Small agricultural
service firms, which include handlers
regulated under the order, are defined as
those with annual receipts of less than
$6,000,000.

Industry and USDA statistics indicate
that there are approximately 1,850 pear
growers in Oregon and Washington. Of
that total, 1,345 growers report fresh
Bartlett pear production. There are 55
handlers that handle fresh Bartlett pears
produced in Oregon and Washington.

According to the Non-citrus Fruits
and Nuts 2004 Summary issued in July
2005 by the National Agricultural
Statistics Service, the total farm gate
value of fresh Bartlett pears grown in
Oregon and Washington for 2004 was
$41,371,000. Therefore, the 2004
average gross revenue for a fresh Bartlett
pear grower in Oregon and Washington
was $30,759. Based on records of the
Committee and recent f.o.b. prices for
pears, over 76 percent of the handlers
ship less than $6,000,000 worth of pears
on an annual basis. Thus, it can be
concluded that the majority of growers
and handlers of Oregon and Washington
fresh Bartlett pears may be classified as
small entities.

This final rule terminates the
marketing order covering fresh Bartlett
pears grown in Oregon and Washington
and the rules and regulations
established under the order.

On May 21, 2005, Marketing Order
No. 927 was amended to include
regulatory authority over Bartlett pears
grown in Oregon and Washington,
historically regulated by the order.
Washington and Oregon pear growers
voting in a mail referendum held March
22 through April 8, 2005, favored the
consolidation of the two marketing
orders into one program.

On September 8, 2005, at a
NWFBPMC telephone meeting,
committee members motioned and
voted to terminate the order. A record
of the members voting, and
confirmation in writing of the votes by
each member as required by the
NWFBPMC Bylaws regarding mail
ballots, was submitted to USDA on
September 28, 2005. The record
indicates that the NWFBPMC voted
unanimously in favor of terminating the
order and transferring the program’s
assets to the Fresh Pear Committee,
newly established under Marketing
Order No. 927.

Given that the provisions of the order
have been incorporated into Marketing
Order No. 927 and that the handling of
fresh Bartlett pears will continue to be
regulated under Marketing Order No.
927, USDA has determined that small
growers or handlers will not be unduly
or disproportionately burdened by the

termination of this order. The
termination reflects a shift in the
regulatory oversight of fresh Bartlett
pears from Marketing Order No. 931 to
Marketing Order No. 927.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
requirements being terminated by this
rule were previously approved by the
Office of Management and Budget
(OMB) under OMB No. 0581-0189,
“Generic OMB Fruit Crops.” The total
annual reporting burden for Fresh
Bartlett Pears Grown in Oregon and
Washington is 904.62 burden hours. The
information collection for fresh Bartlett
pears (Marketing Order No. 931) will be
incorporated with Marketing Order No.
927, Pears Grown in Oregon and
Washington (formerly Winter Pears
Grown in Oregon and Washington),
which is also part of the Generic OMB
Fruit Crops package.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this final rule.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

It is further found that it is
impractical, unnecessary, and contrary
to the public interest to give preliminary
notice, and that good cause exists for
not postponing the effective date of this
rule until 30 days after publication in
the Federal Register (5 U.S.C. 553)
because: (1) This action relieves
restrictions on handlers by terminating
the requirements of the marketing order;
(2) handlers were given notice of
amendments made to Federal Marketing
Order No. 927 on May 21, 2005, which
now regulates all pears grown in Oregon
and Washington; and (3) no useful
purpose would be served by delaying
the effective date.

After consideration of all relevant
matter presented it is hereby found that
the order, and the rules and regulations
in effect under the order, no longer tend
to effectuate the declared policy of the
Act and, therefore, are terminated.

List of Subjects in 7 CFR Part 931

Marketing agreements, Pears,
Reporting and recordkeeping
requirements.

PART 931—[REMOVED]

m For the reasons set forth in the
preamble, and under the authority of 7

U.S.C. 601-674, 7 CFR part 931 is
removed.

Dated: December 21, 2005.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 05—24487 Filed 12—23-05; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-23382; Directorate
Identifier 2005-NM-221-AD; Amendment
39-14428; AD 2005-26-07]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A318-100, A319-100, A320-200, A321-
100, and A321-200 Series Airplanes;
and Model A320-111 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Model A318-100, A319-100,
A320-200, A321-100, and A321-200
series airplanes; and Model A320-111
airplanes. This AD requires revising the
airplane flight manual by incorporating
new procedures to follow in the event
of a fuel leak. This AD results from a
determination that, once a fuel leak is
detected, fuel management procedures
are a critical factor in limiting the
consequences of the leak. We are issuing
this AD to ensure that the flightcrew is
advised of appropriate procedures to
follow in the event of a fuel leak, such
as isolating the fuel tanks, stopping any
fuel transfers, and landing as soon as
possible. Failure to follow these
procedures could result in excessive
fuel loss that could cause the engines to
shut down during flight.

DATES: This AD becomes effective
January 11, 2006.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of January 11, 2006.

We must receive comments on this
AD by February 27, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.
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e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax:(202) 493—-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington

98055—4056; telephone (425) 227-2141;
fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

The Direction Générale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on all Airbus Model A318-100,
A319-100, A320-200, A321-100, and
A321-200 series airplanes; and Model
A320-111 airplanes. The DGAC advises
of an incident in which an Airbus
A330-200 series airplane was diverted
due to an extensive fuel leak. During the
diversion, both engines shut down due
to lack of fuel. The airplane made a
successful emergency landing. This
event and a subsequent review of major
fuel leaks demonstrated that, after a fuel
leak is detected, the flightcrew’s fuel
management procedures are a critical
factor in limiting the consequences of a

AIRBUS AFM TRs

fuel leak. Failure to follow proper
procedures in the event of a fuel leak
could result in excessive fuel loss that
could cause the engines to shut down
during flight.

The fuel systems on Airbus Model
A318-100, A319-100, A320-200, A321—
100, and A321-200 series airplanes; and
Model A320-111 airplanes; is similar to
that on the affected Model A330-200
series airplane. Therefore, Airbus Model
A318-100, A319-100, A320-200, A321—
100, and A321-200 series airplanes; and
Model A320-111 airplanes; may be
subject to the unsafe condition revealed
on the Model A330-200 series airplane.

Relevant Service Information

Airbus has issued the temporary
revisions (TRs) to the Limitations
section of the A318/A319/A320/A321
Airplane Flight Manual (AFM) listed in
the table below.

Affected Airbus Airplane Models/Series AFM TR Date
A320-111 airplanes and A320-200 series airplanes on which Airbus Modification 20024 has not been 4.02.00/28 | February 21, 2005.
done.
A320-111 airplanes; and A318-100, A319-100, and A320-200 series airplanes; on which Airbus 4.02.00/29 | February 22, 2005.
Modification 20024 has been done.
A321-100 and A321-200 SErieS AIrPIANES ......cccceiiiiiiiiiiiiiii ettt 4.02.00/30 | February 23, 2005.

The TRs describe new procedures to
follow in the event of a fuel leak. These
procedures involve isolating the fuel
tanks and stopping any fuel transfers in
order to determine the location of a fuel
leak, and landing as soon as possible.
The DGAC mandated the TRs and
issued French airworthiness directive
F-2005-165, dated September 28, 2005,
to ensure the continued airworthiness of
these airplanes in France.

FAA’s Determination and Requirements
of This AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC'’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.

Therefore, we are issuing this AD to
ensure that the flightcrew is advised of
appropriate procedures to follow in the

event of a fuel leak. Failure to follow
these procedures could result in
excessive fuel loss that could cause the
engines to shut down during flight. This
AD requires revising the AFM to
include the TRs described previously.

Differences Between the AD and French
Airworthiness Directive

The French airworthiness directive
requires revising the AFM before further
flight. This AD requires revising the
AFM within 15 days after the effective
date of the AD. In developing an
appropriate compliance time for this
AD, we considered the DGAC’s
recommendation in the French
airworthiness directive and the degree
of urgency associated with the subject
unsafe condition. In light of all of these
factors, we find that a 15-day
compliance time represents an
appropriate interval of time for affected
airplanes to continue to operate without
compromising safety.

FAA'’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD; therefore, providing notice and
opportunity for public comment before
the AD is issued is impracticable, and

good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2005-23382; Directorate Identifier
2005-NM-221-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
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You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

TABLE 1.—AIRBUS AFM TRs

2005-26-07 Airbus: Amendment 39-14428.
Docket No. FAA-2005-23382;
Directorate Identifier 2005-NM-221-AD.

Effective Date

(a) This AD becomes effective January 11,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Airbus Model
A318-111, A318-112, A319-111, A319-112,
A319-113, A319-114, A319-115, A319-131,
A319-132, A319-133, A320-111, A320-211,
A320-212, A320-214, A320-231, A320-232,
A320-233, A321-111, A321-112, A321-131,
A321-211, and A321-231 airplanes;
certificated in any category.

Unsafe Condition

(d) This AD results from a determination
that, once a fuel leak is detected, fuel
management procedures are a critical factor
in limiting the consequences of the leak. We
are issuing this AD to ensure that the
flightcrew is advised of appropriate
procedures to follow in the event of a fuel
leak, such as isolating the fuel tanks,
stopping any fuel transfers, and landing as
soon as possible. Failure to follow these
procedures could result in excessive fuel loss
that could cause the engines to shut down
during flight.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Airplane Flight Manual (AFM) Revision

(f) Within 15 days after the effective date
of this AD, revise the Limitations section of
the A318/A319/A320/A321 AFM to include
the information in the applicable temporary
revision (TR) listed in Table 1 of this AD.
Thereafter, operate the airplane according to
the limitations and procedures in the
applicable TR.

Airbus models AFM TR Date
A320-111, A320-211, A320-212, A320-214, A320-231, A320-232, and A320-233 airplanes; on which 4.02.00/28 | February 21, 2005.
Airbus Modification 20024 has not been done.
A318-111, A318-112, A319-111, A319-112, A319-113, A319-114, A319-115, A319-131, A319-132, 4.02.00/29 | February 22, 2005.
A319-133, A320-111, A320-211, A320-212, A320-214, A320-231, A320-232, and A320-233 air-
planes; on which Airbus Modification 20024 has been done.
A321-111, A321-112, A321-131, A321-211, and A321-231 @irplanes .........cceeeererienerieneieeeceeeiene 4.02.00/30 | February 23, 2005.

Note 1: The action required by paragraph
(f) of this AD may be done by inserting in the
AFM a copy of the applicable TR listed in
Table 1 of this AD. When this TR has been
included in general revisions of the AFM, the
general revisions may be inserted in the
AFM, provided the relevant information in
the general revision is identical to that in the
applicable TR listed in Table 1 of this AD.

Special Flight Permits

(g) Special flight permits, as described in
Section 21.197 (“Special flight permits”) and
Section 21.199 (“Issue of special flight
permits”’) of the Federal Aviation Regulations
(14 CFR 21.197 and 21.199), are not allowed.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.
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(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(i) French airworthiness directive F—2005—
165, dated September 28, 2005, also
addresses the subject of this AD.

Material Incorporated by Reference

(j) You must use the documents listed in
Table 2 of this AD to perform the actions that
are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference of these documents in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France, for a copy of this service information.
You may review copies at the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street SW.,
Room PL—401, Nassif Building, Washington,
DCG; on the Internet at http://dms.dot.gov; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

TABLE 2.—MATERIAL INCORPORATED
BY REFERENCE

Airbus Temporary
Revision to the A318/
A319/A320/A321 Air-

plane Flight Manual

Date

4.02.00/28 ................ February 21, 2005.
4.02.00/29 ... February 22, 2005.
4.02.00/30 ....ccccueneene February 23, 2005.

Issued in Renton, Washington, on
December 14, 2005.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05—24344 Filed 12-23-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-23072; Directorate
Identifier 2005-NE-38-AD; Amendment 39—
14430; AD 2005—-26—-09]

RIN 2120-AA64
Airworthiness Directives; Pratt &
Whitney JT9D-7R4 Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Pratt &
Whitney (PW) JT9D-7R4 turbofan
engines. This AD requires inspection of
the blade root thickness of 1st stage fan
blades identified by part number (P/N)
and serial number (SN) in this AD, by

a repair station approved by PW to
perform the inspection. This AD results
from a report that a repair station
created their own repair and performed
it on 520 1st stage fan blades, without
approval from PW. We are issuing this
AD to prevent 1st stage fan blade
fracture and uncontained engine failure,
resulting in possible damage to the
airplane.

DATES: This AD becomes effective
January 11, 2006.

We must receive any comments on
this AD by February 27, 2006.
ADDRESSES: Use one of the following
addresses to comment on this AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
0001.

e Fax:(202) 493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Kevin Donovan, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7743,
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: In May
2005, we received a report from Airfoil
Technologies International (ATI), of the
United Kingdom, that their repair
station created their own repair and
performed it on 520 1st stage fan blades,
without approval from PW. The repairs
were made to a critical area of the fan
blade root. PW requires source
demonstration by each repair station
before they approve the repair station to
perform blade repairs, including the
repair that should have been performed
to these 1st stage fan blades, known as
Repair-23. This requirement exists due
to PW’s concern with proper blending

in a critical area of the blade root. This
condition, if not corrected, could result
in 1st stage fan blade fracture and
uncontained engine failure, resulting in
possible damage to the airplane.

FAA’s Determination and Requirements
of this AD

The unsafe condition described
previously is likely to exist or develop
on other PW JT9D-7R4 turbofan engines
of the same type design. For that reason,
we are issuing this AD to prevent 1st
stage fan blade fracture and uncontained
engine failure, resulting in possible
damage to the airplane. This AD
requires, before installing the 1st stage
fan blades that are listed by P/N and SN
in Table 1 of this AD, or if already
installed, at the next 1st stage fan blade
exposure:

e Checking the 1st stage fan blade for
a circled, letter I, on the approved
marking area of the outboard side of the
blade platform. If the blade has this
marking, no further action is required.

¢ Removing 1st stage fan blades
without a circled, letter I, on the
approved marking area of the outboard
side of the blade platform if installed;
and

¢ Sending 1st stage fan blades to a
source-substantiation-approved repair
station, approved by PW, for inspection
of the blade root thickness; and

¢ Returning to service 1st stage fan
blades that pass the inspection, after
properly marking the blade.

FAA’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to send us any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include “AD Docket No.
FAA-2005-23072; Directorate Identifier
2005-NE—-38—AD" in the subject line of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the rule that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
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dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the DMS Web site,
anyone can find and read the comments
in any of our dockets, including the
name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78) or you may visit
http://dms.dot.gov.

Examining the AD Docket

You may examine the docket that
contains the AD, any comments
received, and any final disposition in
person at the Docket Management
Facility Docket Office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone (800) 647-5227) is
located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the DMS
receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Under the authority delegated to me
by the Administrator, the Federal
Aviation Administration amends part 39
of the Federal Aviation Regulations (14
CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2005-26-09 Pratt & Whitney: Amendment
39-14430. Docket No. FAA-2005-23072;
Directorate Identifier 2005-NE-38-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 11, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Pratt & Whitney
(PW) JT9D-7R4 turbofan engines. These
engines are installed on, but not limited to,

Airbus A300 and A310, and Boeing 747and
767 airplanes.

Unsafe Condition

(d) This AD results from a report that a
repair station created their own repair and
performed it on 520 1st stage fan blades,
without approval from PW. We are issuing
this AD to prevent 1st stage fan blade fracture
and uncontained engine failure, resulting in
possible damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

(f) Before installing the 1st stage fan blades
that are listed by part number and serial
number in Table 1 of this AD, or if already
installed, at the next 1st stage fan blade
exposure, do the following:

TABLE 1.—AFFECTED 1ST STAGE FAN

BLADES
Part number Serial no.
5001341-022 JW2804
5001341-022 .... JW0354
5001341-022 .... ND5746
5001341-022 .... ND5770
5001341-022 JW3992
5001341-022 ND8615
5001341-022 .... JW0442
5001341-022 .... JW2317
5001341-022 .... ND8631
5001341-022 ND8635
5001341-022 JW4624
5001341-022 .... NEO0394
5001341-022 .... NEO153
5001341-022 .... NN8054
5001341-022 JW4693
5001341-022 ND7304
5001341-022 .... MG6108
5001341-022 .... MG5862
5001341-022 .... MG5619
5001341-022 NE0308
5001341-022 NE0200
5001341-022 .... MG6797
5001341-022 .... JW0230
5001341-022 .... ND5652
5001341-022 ND5775
5001341-022 JW0251
5001341-022 .... ND5719
5001341-022 .... JW0248
5001341-022 .... ND5785
5001341-022 .... ND5676
5001341-022 .... ND5661
5001341-022 .... JW0265
5001341-022 .... ND5699
5001341-022 .... ND5767
5001341-022 .... JW0259
5001341-022 .... ND5680
5001341-022 .... ND5749
5001341-022 .... JW0235
5001341-022 .... ND5776
5001341-022 .... ND8580
5001341-022 .... MG6039
5001341-022 .... ND9127
5001341-022 .... JW4287
5001341-022 .... JW0262
5001341-022 .... JW0445
5001341-022 .... JW4665
5001341-022 .... MG5901
5001341-022 .... NEO303
5001341-022 .... ND8703
5001341-022 .... JW4574
5001341-022 .... JW4286
5001341-022 .... JW4491
5001341-022 .... JW4630
5001341-022 .... JW4391
5001341-022 .... MG6550
5001341-022 .... MG6776
5001341-022 .... JW4586
5001341-022 .... JW0352
5001341-022 .... JW4261
5001341-022 .... MG6135
5001341-022 .... JW4685
5001341-022 .... MG6772
5001341-022 .... MG6793
5001341-022 .... MG7111
5001341-022 ND8618
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TABLE 1.—AFFECTED 1ST STAGE FAN

BLADES—Continued

TABLE 1.—AFFECTED 1ST STAGE FAN

BLADES—Continued

TABLE 1.—AFFECTED 1ST STAGE FAN
BLADES—Continued

Part number Serial no. Part number Serial no. Part number Serial no.
5001341-022 JW0644 831021-003 NN8732 831021-003 ND8477
5001341-022 .... JW4631 831021-003 .... ND8536 831021-003 .. ND7492
5001341-022 .... JW4651 831021-003 .... ND6946 831021-003 .. ND8776
5001341-022 .... JW0234 831021-003 .... ND6723 831021-003 .. ND6524
5001341-022 JW4646 831021-003 ND9294 831021-003 ND6704
804121 NN9016 831021-003 ND9290 831021-003 ND8911
804121 ... VJ3393 831021-003 .... ND6013 831021-003 .. ND8789
804121 ... PX3694 831021-003 .... ND8937 831021-003 .. ND8798
804121 RK9168 831021-003 NS7160 831021-003 ND6407
804121 PX5023 831021-003 NS6435 831021-003 ND7668
804121 .... VJ3324 831021-003 .... NS6591 831021-003 .. ND9179
804121 ... VJ3504 831021-003 .... ND9558 831021-003 .. NEO0O421
804121 ... NN9115 831021-003 .... NS8479 831021-003 .. ND6513
804121 ... NN8936 831021-003 .... NS9382 831021-003 .. ND6744
804121 ... PX3816 831021-003 .... ND8965 831021-003 .. ND7654
804121 ... VJ3412 831021-003 .... ND9837 831021-003 .. ND7870
804121 ... RK9163 831021-003 .... ND5959 831021-003 .. ND9759
804121 .... VJ3447 831021-003 .... NS6491 831021-003 .. ND6561
804121 ... RK9230 831021-003 .... NS9072 831021-003 .. ND5826
804121 ... RK9109 831021-003 .... ND9625 831021-003 .. ND6031
804121 ... PX4627 831021-003 .... ND6714 831021-003 .. ND8714
804121 RK8990 831021-003 ND6820 831021-003 ND8872
804121 SP9459 831021-003 ND8972 831021-003 ND6678
804121 ... RK8656 831021-003 .... NE0286 831021-003 .. ND6629
804121 ... NN8933 831021-003 .... NE0347 831021-003 .. ND8995
804121 VJ3444 831021-003 ND8010 831021-003 NE0302
804121 ND5864 831021-003 ND8956 831021-003 ND6405
804121 ... NN9020 831021-003 .... ND9535 831021-003 .. NS8300
804121 ... RK8905 831021-003 .... ND9831 831021-003 .. NS8769
804121 .... SR1733 831021-003 .... NEO0227 831021-003 .. NS7147
804121 .... NN9047 831021-003 .... ND8283 831021-003 .. ND6649
804121 ... PX3692 831021-003 .... ND9730 831021-003 .. ND7766
804121 ... PX3786 831021-003 .... NN7656 831021-003 .. NS7864
804121 .... NN9025 831021-003 .... NS7775 831021-003 .. NS8734
804121 .... NN9007 831021-003 .... ND9815 831021-003 .. ND6677
804121 ... RK9100 831021-003 .... ND6135 831021-003 .. NS7911
804121 ... VJ3399 831021-003 .... NS8491 831021-003 .. ND8205
804121 ... PX4970 831021-003 .... NS6395 831021-003 .. ND8804
804121 PX5013 831021-003 NS8584 831021-003 ND6639
804121 RK8904 831021-003 NN7272 831021-003 ND8994
804121 ... NN8986 831021-003 .... MG7159 831021-003 .. ND7275
804121 ... NN8829 831021-003 .... NS6592 831021-003 .. ND9195
804121 VJ3459 831021-003 ND7862 831021-003 ND6178
804121 .o, RK9143 831021-003 ND6684 831021-003 ND8639
804121 ... VJ3414 831021-003 .... NN7744 831021-003 .. ND9760
804121 ... NN9028 831021-003 .... ND7480 831021-003 .. ND9108X
804121 ... SP1557 831021-003 .... ND7873 831021-003 .. ND6427
804121 ... PX5003 831021-003 .... ND6827 831021-003 .. ND6590
804121 ... PX5042 831021-003 .... ND6576 831021-003 .. NS6551
804121 ... VJ3475 831021-003 .... ND9261 831021-003 .. JW1158
804121 ... ND7330 831021-003 .... NS8686 831021-003 .. ND6412
804121 ........... PX3714 831021-003 .... ND9052 831021-003 .. ND7922
831021-003 ...... NS8913 831021-003 .... ND6897 831021-003 .. NS8678
831021-003 ...... ND6512 831021-003 .... ND6565 831021-003 .. ND8930
831021-003 ...... ... | ND6941 831021-003 .... NN8966 831021-003 .. ND6596
831021-003 ......ccoeviivieeieen ND9576 831021-003 PX3707 831021-003 ND9570
831021-003 NS7555 831021-003 NS7031 831021-003 NN9027
831021-003 NS8286 831021-003 .... ND6584 831021-003 .. ND6446
831021-003 NS7447 831021-003 .... ND9883 831021-003 .. NE0275
831021-003 ND6488 831021-003 NS6535 831021-003 ND9917
831021-003 ND8296 831021-003 ND7852 831021-003 NS7919
831021-003 ND6956 831021-003 .... ND9662 831021-003 .. NS7907
831021-003 ND7879 831021-003 .... ND7871 831021-003 .. ND6583
831021-003 ND6509 831021-003 .... JW0106 831021-003 .. NN7420
831021-003 ND9814 831021-003 .... ND8305 831021-003 .. ND7746
831021-003 NN7331 831021-003 .... NS6409 831021-003 .. ND8187
831021-003 ND6991 831021-003 .... NEO0442 831021-003 .. NN8999
831021-003 ND6894 831021-003 .... ND9095 831021-003 .. ND6043
831021-003 NS6413 831021-003 .... ND9302 831021-003 .. ND7880
831021-003 ND7344 831021-003 .... ND9023 831021-003 .. NN7175
831021-003 ND6947 831021-003 ND8009 831021-003 ND9816




76384 Federal Register/Vol. 70, No. 247/ Tuesday, December 27, 2005/Rules and Regulations

TABLE 1.—AFFECTED 1ST STAGE FAN  TABLE 1.—AFFECTED 1ST STAGE FAN  TABLE 1.—AFFECTED 1ST STAGE FAN

BLADES—Continued BLADES—Continued BLADES—Continued
Part number Serial no. Part number Serial no. Part number Serial no.

831021-003 ND8174 5001341-022 M1375 5001341-022 JWO0740
831021-003 ND6045 5001341-022 .. MG6627 5001341-022 .... JW0807
831021-003 NS7562 5001341-022 .. MG6794 5001341-022 .... JW1089
831021-003 JWO0075 5001341-022 .. ND9399 5001341-022 .... JW1362
831021-003 ND6848 5001341-022 NE0084 5001341-022 JW2065
831021-003 ND8531 5001341-022 MG6252 5001341-022 MG2434
831021-003 ND6311 5001341-022 .. ND7422 5001341-022 .... MG2846
831021-003 ND8144 5001341-022 .. ND7043 5001341-022 .... JW0806
831021-003 ND5798 5001341-022 MG5722 NN9854
831021-003 ND8113 5001341-022 MG5918 NN9024
831021-003 ND9642 5001341-022 .. ND6984 NN9032
831021-003 ND7436 5001341-022 .. M0839 PX5029
831021-003 ND9054 5001341-022 .. M0922 NN9050
831021-003 ND9683 5001341-022 .. M0938 NS8242
831021-003 ND5991 5001341-022 .. M1117 NS8260
831021-003 ND6026 5001341-022 .. M0307 PX4273
831021-003 ND6616 5001341-022 .. JW3871 PX4378
831021-003 ND6530 5001341-022 .. M1125 RL0857
831021-003 NEO374 5001341-022 .. M1149 RX8763
831021-003 ND6364 5001341-022 .. JW2681 NS8331
831021-003 ND7718 5001341-022 .. M0270 NN9824
831021-003 ND6473 5001341-022 M1120 MG6979
831021-003 ND6436 5001341-022 M0205 MG7023
831021-003 ND6887 5001341-022 .. AE9352 MG7055
831021-003 ND6518 5001341-022 .. JW3492 RK8914
831021-003 ND6479 5001341-022 ND6148 RL0023
831021-003 NS6330 5001341-022 ND8907 PX4328
831021-003 ND7264 5001341-022 .. M1235 RK9008
831021-003 ND8151 5001341-022 .. MG5585 TG1506
831021-003 ND6562 5001341-022 .. ND8436 KK8226
831021-003 NS8776 5001341-022 .. MG5696 MG2604
831021-003 ND6519 5001341-022 .. ND8704 NS6691
831021-003 ND7659 5001341-022 .. Jw2284 RK8968
831021-003 NS9049 5001341-023 .. JW2313 NN9917
831021-003 NS6861 5001341-024 .. JW2498 RK7824
831021-003 ND9571 5001341-025 .. JW2541 M1343

831021-003 ND9346 5001341-026 .. JW2560 NS6559
831021-003 ND6501 5001341-027 .. JW2589 NS7767
831021-003 NS8505 5001341-028 JW2639 NE0363
831021-003 ND9338 5001341-029 JW2760 PX3771
831021-003 ND9775 5001341-030 .. JW2792 NN9972
831021-003 ND6485 5001341-031 .. M0579 RL0460
831021-003 ND7165 5001341-032 MG2825 RK8310
831021-003 ND9371 5001341-033 MG5477 SR2115
831021-003 ND9537 5001341-034 .. ND5917 TG2826
831021-003 NS7889 5001341-022 .. JW1976 PX5018
831021-003 ND7877 5001341-022 .. JW2653 PX5002
831021-003 ND8670 5001341-022 .. JW2608 831021-003 .. ND7627
831021-003 ND9032 5001341-022 .. JW2727 831021-003 .. ND6890
831021-003 ND8781 5001341-022 .. JW2764 831021-003 .. ND7461
831021-003 ND8604 5001341-022 .. JW2265 831021-003 .. ND9616
831021-003 ND9329 5001341-022 .. JW2474 831021-003 .. NE0413
831021-003 ND9110 5001341-022 .. JW2396 831021-003 .. NS8825
831021-003 ND5997 5001341-022 .. JW3554 831021-003 .. NS6350
831021-003 ND6027 5001341-022 .. JW2667 831021-003 .. ... | NS7168
831021-003 ND9589 5001341-022 MG2302 831021-003 .....ccveeveeeeennee. NS7705
831021-003 ND6575 5001341-022 MG3972 831021-003 NS7848
831021-003 ND6592 5001341-022 .. JW3930 831021-003 .. ND9128
831021-003 ND6463 5001341-022 .. ND6749 831021-003 .. ND9541
831021-003 NS8583 5001341-022 M1172 831021-003 ND9671
831021-003 NS8590 5001341-022 JW2104 831021-003 ND9684
831021-003 NS8567 5001341-022 .. JW2519 831021-003 .. NE0277
831021-003 NS6795 5001341-022 .. JW2640 831021-003 .. NE0384
831021-003 NS7110 5001341-022 .. JW2517 831021-003 .. NE0396
831021-003 NS6587 5001341-022 .. JW2663 831021-003 .. ND6421
831021-003 NS6404 5001341-022 .. JW2823 831021-003 .. ND6599
831021-003 ND6486 5001341-022 .. M0536 831021-003 .. ND6614
5001341-022 .... JW0942 5001341-022 .. JW2725 831021-003 .. ND7847
5001341-022 .... ND9231 5001341-022 .. MG5917 831021-003 .. ND8346
5001341-022 .... JW4812 5001341-022 .. JW0681 831021-003 .. ND8853
5001341-022 ND6555 5001341-022 JWO0711 831021-003 ND8915
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TABLE 1.—AFFECTED 1ST STAGE FAN
BLADES—Continued

Part number Serial no.
831021-003 .... NS8719
831021-003 .... NS8838
831021-003 .... NT0169
831021-003 NS9584
831021-003 ND6445
831021-003 .... ND6834
831021-003 .... ND7467
831021-003 ND8887
831021-003 ND6520
831021-003 .... NS8611
831021-003 .... NS7640
831021-003 .... NN7037
831021-003 .... NN7590
831021-003 .... NN8120
831021-003 .... NN8573
831021-003 .... NN9719
831021-003 .... NS8784
831021-003 .... TB6B367
831021-003 .... NN9557
831021-003 .... NN9710
831021-003 .... NS8374
831021-003 .... NS8770
831021-003 NS9022
831021-003 NS8416
831021-003 .... NS6474
831021-003 .... ND8912
831021-003 NTO0108
831021-003 ......cccvvvveeeeees NS8836
831021-003 ......ccccvvvveeeeeenns NN8310

(1) Check the 1st stage fan blade for a
circled, letter I, on the approved marking area
of the outboard side of the blade platform. If
the blade has this marking, no further action
is required.

(2) Remove 1st stage fan blades without a
circled, letter I, on the approved marking area
of the outboard side of the blade platform, if
installed.

(3) Send 1st stage fan blades to a source-
substantiation-approved repair station,
approved by PW, for inspection of the blade
root thickness. You can find information on
inspecting the blade root thickness in Engine
Manual Section 72-31-02, Inspect—01, and
Repair—23.

(g) For 1st stage fan blades that pass the
inspection referenced in paragraph (f) of this
AD:

(1) Vibropeen the letter I and a circle
around that letter, on the approved marking
area of the outboard side of the blade
platform. You can find information on
approved blade marking in the JT9D-7R4
Engine Manual, Section 72-31-02, Typical
Repair—13, Mark Repair Codes.

(2) Return the 1st stage fan blades to
service.

Alternative Methods of Compliance

(h) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information
(i) None.

Issued in Burlington, Massachusetts, on
December 16, 2005.

Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 05-24448 Filed 12—23-05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22358; Directorate
Identifier 2005—-NE-20-AD; Amendment 39—
14431; AD 2005-26-10]

RIN 2120-AA64

Airworthiness Directives; Engine
Components Inc. (ECi) Reciprocating
Engine Cylinder Assemblies

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for
Lycoming Engines (formerly Textron
Lycoming) models 320, 360, and 540
series, “Parallel Valve” reciprocating
engines, with certain Engine
Components Inc. (ECi) cylinder
assemblies, part number (P/N)
AEL65102 series “Classic Cast”,
installed. This AD requires replacing
these ECi cylinder assemblies. This AD
results from reports of about 30 failures
of the subject cylinder assemblies
marketed by ECi. We are issuing this AD
to prevent loss of engine power due to
cracks in the cylinder assemblies and
possible engine failure caused by
separation of a cylinder head.

DATES: This AD becomes effective
January 31, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in Room PL—401 on the
plaza level of the Nassif Building, 400
Seventh Street, SW., Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Peter Hakala, Aerospace Engineer,
Special Certification Office, FAA,
Rotorcraft Directorate, 2601 Meacham
Blvd., Fort Worth, TX 76193; telephone
(817) 222-5145; fax (817) 222-5785.
SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to certain ECi cylinder
assemblies, P/N AEL65102 series, with
casting P/N AEL65099, installed on
Lycoming Engines models 320, 360, and
540 series, parallel valve reciprocating
engines. Parallel valve Lycoming

reciprocating engines are identified by
the intake and exhaust valves in a
parallel configuration. We published the
proposed AD in the Federal Register on
September 9, 2005 (70 FR 53586). That
action proposed to require replacing
these ECi cylinder assemblies.

Examining the AD Docket

You may examine the docket that
contains the AD, any comments
received, and any final disposition in
person at the Docket Management
Facility Docket Office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone (800) 647-5227) is
located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the DMS
receives them.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Extend the Proposed AD
Comment Period

One commenter, a law office
representing ECi, requests we extend the
proposed AD comment period an
additional 90 days. We do not agree. We
have worked with ECi for the past four
years regarding the safety and
airworthiness issues with the affected
ECi cylinder assemblies. ECi is very
familiar with the problems with these
cylinder assemblies. ECi published
Service Bulletin No. 05-08, dated
September 1, 2005, for the identification
and warranty of the affected cylinder
assemblies. Evidence of ECi’s awareness
of the problem is confirmed by the
extensive correspondence with the FAA
regarding the service difficulties with P/
N AEL65102 “Classic Cast” cylinder
assemblies. For these reasons, and
because of the minimal amount of
comments received (two) on the
proposed AD, we find it unnecessary to
extend the proposed AD comment
period.

Request To Allow Cylinder Assembly
Removal at Normal Operating Time-
Between-Overhaul

One commenter, ECi, requests that we
allow affected cylinder assemblies to be
removed at the normal engine operating
time-between-overhaul. We do not
agree. We have carefully reviewed ECi’s
request. Both ECi and the FAA
participated in the Alloytek
Metallurgical Services, Inc. examination
and analysis. The examination and
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analysis showed that the failure mode of
the ECi cylinder assemblies, P/N
AEL65102, is most likely due to metal
fatigue. The proposed AD required
replacing affected cylinder assemblies at
no later than 800 operating hours-in-
service. The failure data records show
that a longer operating time for the
affected cylinder assemblies would
jeopardize aircraft safety. We have not
changed the AD.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed.

Costs of Compliance

There were 9,879 ECi cylinder
assemblies produced of the affected
design available to the worldwide fleet.
ECi reported that about fifteen percent
of their cylinder assemblies go to foreign
countries. We estimate ten percent of
the remaining cylinders were never
installed or are already removed from
service, leaving 7,557 cylinder
assemblies in service in the United
States. We estimate that 1,574 Lycoming
engines are in the United States with the
subject cylinder assemblies installed.
We estimate that it will take about two
work hours per engine to perform the
aircraft inspections of the cylinder
assemblies for applicability, and that the
average labor rate is $65 per work hour.
From the Lycoming Engines “Removal
and Installation Labor Allowance
Guidebook”, dated May 2000, the
complete cylinder replacement for a
four cylinder engine takes 12 hours,
while the complete cylinder
replacement for a six cylinder engine
takes 16 hours. Required parts will cost
about $1,000 per cylinder assembly.
Based on these figures, we estimate that
the total cost of the AD to U.S. operators
to be $9,152,140. ECi indicated that they

might give operators and repair stations
credit for returned cylinder assemblies
toward the purchase of new ECi
cylinder assemblies.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

TABLE 1.—ENGINE MODELS

under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2005-26-10 Engine Components
Incorporated (ECi): Amendment 39—
14431. Docket No. FAA-2005—-22358;
Directorate Identifier. 2005—-NE-20-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 31, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Lycoming Engines
(formerly Textron Lycoming) models 320,
360, and 540 series, parallel valve,
reciprocating engines specified in Table 1 of
this AD, with Engine Components Inc. (ECi)
cylinder assemblies, part number (P/N)
AEL65102 series “Classic Cast”, with casting
P/N AEL65099 and serial numbers (SNs) 1
through 9879, installed.

Cylinder head part

number: Installed on engine models

AEL65102-NST04 ... | O-320-A1B, A2B, A2C, A2D, A3A, A3B, B2B, B2C, B3B, B3C, C2B, C2C, C3B, C3C, D1A, D1AD, D1B, D1C, D1D,
D1F, D2A, D2B, D2C, D2F, D2G, D2H, D2J, D3G, E1A, E1B, E1C, F1F, E1J, E2A, E2B, E2C, E2D, E2E, E2F, E2G,
E2H, E3D, E3H

10-320-A1A, A2A, B1A, B1B, B1C, B1D, B1E, B2A, C1B, D1A, D1AD, D1B, D1C, E1A, E1B, E2A, E2B

AEIO-320-D1B, D2A, D2B, E1A, E1B, E2B

AIO-320-A1A, A1B, A2A, A2B, B1B, C1B

LIO-320-B1A

0-320-C1A, C1F, F1A

LIO-320-C1A

0-320-A1A, A2A, A2B, A2C, A3A, A3B, A3C, E1A, E1B, E2A, E2C

0-320-A2A, B1A, B1B

0-320-C1A, C1B, C2A, C2B, C3A, C2B, C3C

0-360-A1A, A1C, A1D, A2A, A2E, A3A, A3D, A4A, C1A, C1C, C1G, C2A, C2B, C2C, C2D, B1A, B1B, B2A, B2B, D1A,
D2A, D2B

I0-360-B1A, B1B, B1C

AEL65102-NSTO05 ...

AEL65102-NSTO06 ...
AEL65102-NSTO07 ...
AEL65102-NSTO08 ...
AEL65102-NST10 ...
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TABLE 1.—ENGINE MODELS—Continued

Cylinder head part
number:

Installed on engine models

AEL65102-NST12 ...

AEL65102-NST26 ...

AEL65102-NST38 ...

AEL65102-NST43 ...

AEL65102-NST44 ...

HO-360-A1A, B1A, B1B

HIO-360-B1A, B1B

AEIO-360-B1B

AEIO-540-A1A, A1A5, A1B5, A1C5, A1D, A1D5, A2B, A3D5, A4A5, A4B5, A4CS5, A4D5, B1A5, B1B5, B1C5, B2C5D,
B4AS5, B4A5SD, D1A5, E1A, E4AS5, E4B5, EACS5, F1A5, F1B5, G1A5, G2A5

|0-540-C1B5, C1C5, C2C, C4B5, C4B5D, CACS5, D4A5, D4B5, N1A5, N1A5D

0-360-A1A, A1AD, A1C, A1D, A1F, A1F6, A1F6D, A1G, A1G6, A1GED, ATH, ATH6, A1J, A1LD, A2A, A2D, A2F, A2G,
A2H, A3A, A3AD, A3D, A4A, A4AD, A4D, A4G, AdJ, A4JD, A4K, A4M, A4N, A5AD, B1A, C1A, C1E, C1F, C1G, C2A,
C2B, C2C, C2D, C2E, D2A, F1A6, G1A6

TIO-360-A1A6D

LTO-360-A1A6D

|0-360-A1G6D, A1H6, B1B, B1BD, B1D, B1E, B1F, B1F6, B2E, B2F, B2F6, B4A, E1A, E4A, F1A

IHO-360-B1A, B1B

AEIO-360-B1B, B1D, B1F, B1F6, B1G6, B2F, B2F6, B4A, H1A

0-540-A4D5, B2B5, B2C5, B2C5D, B4B5, BAB5D, E4A5, E4B5, E4B5D, E4C5, G1A5, G1A5D, G2A5, H1A5, H1A5D,
H1B5, H1B5D, H2AS5, H2A5D, H2B5D

|0-540-C4A5, C4B5, C4B5D, C4D5D, D4AS5, D4B5, DAC5, N1AS5, T4A5, T4A5D, TAB5D, TAC5D, V4ASD

AEIO-540-D4A5, D4B5, D4C5

|0-540-J4A5, R1A5

TIO-540-C1A, E1A, G1A, H1A

(T)IO-360-F1A

TIO-360-AA1AD, AB1AD, C1A, C1AD, AF1A, K1AD

LTIO-540-K1AD

0-540-J1A5D, J1B5D, J1C5D, J1D5D, J2A5D, J2B5D, J2C5D, J3AS5, J3A5D, J3C5D

|0-540-L3C5D, W1A5D, W3A5D

0-540-L3C5D

For information, the subject engines are
installed on, but not limited to, the aircraft
listed in the following Table 2:

TABLE 2.—ENGINES INSTALLED ON, BUT NOT LIMITED TO

0-320-A1A

0-320-A1B

0-320-A2A

0-320-A2B

0-320-A2C

0-320-A2D
0-320-A3A

0-320-A3B

Piper Aircraft: Tri-Pacer (PA—22 “150”, PA-22S “150”), Apache (PA-23), Pawnee (PA-25)

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B)

Mooney Aircraft: Mark (20A)

Dinfia: Ranquel (1A-46)

Simmering-Graz Pauker: Flamingo (SGP-M-222)

Aviamilano: Scricciolo (P—19)

Vos Helicopter Co.: Spring Bok

Piper Aircraft: Tri-Pacer (PA—22 “150”, PA-22S “150”), Apache (PA-23)

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B)

S.0.C.A.T.A.: Horizon (Gardan)

Piper Aircraft: Tri-Pacer (PA-22 “150”, PA-22S “150”), Agriculture (PA-18A “150”) Super Cub (PA-18 “150”), Carib-
bean (PA-22 “150”), Pawnee (PA-25)

Intermountain Mfg. Co.: Call Air Texas (A-5, A-5T)

Lake Aircraft: Colonial (C—1)

Rawdon Bros.: Rawdon (T-1, T-15, T-15D)

Shinn Engineering: Shinn (2150-A)

Dinfia: Ranquel (1A)—46)

Neiva: (1PD-5802)

Sud: Gardan-Horizon (GY-80)

LaVerda: Falco (F8L Series Il, America)

Malmo: Vipan (MF1-10)

Kingsford Smith: Autocrat (SCRM-153)

Aero Commander: 100

Piper Aircraft: Tri-Pacer (PA-22 “150”, PA—22S “150”), Cherokee (PA-28 “150”), Super Cub (PA-18 “150”)

Champion Aircraft: Challenger (7GCA, 7GCB, 7KC), Citabria (7GCAA, 7GCRC), Agriculture (7GCBA)

Beagle: Pup (150)

Artic: Interstate S1B2

Robinson: R—22Varga: Kachina 2150A

Robinson: R—22

Cicare: Cicare AG

Bellanca Aircraft: Citabria 150 (7GCAA), Citabria 150S (7GCBC)

Piper Aircraft: Apache (PA-23)

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B)

Corben-Fettes: Globe Special (Globe GC-1B)

Piper Aircraft: Apache (PA-23)

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B)
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Teal Il: TSC (1A2)
0-320-B1A ............. Piper Aircraft: Apache (PA-23 “160”)
Doyn Aircraft: Doyn-Cessna (170, 170A, 170B)
Malmo: Vipan (MF1-10)
0-320-B1B ............. Piper Aircraft: Apache (PA-23 “160”)
Doyn Aircraft: Doyn-Cessna (170, 170A, 170B)
0-320-B2A Piper Aircraft: Tri-Pacer (PA—22 “160”, PA-22S “160”)
0-320-B2B Piper Aircraft: Tri-Pacer (PA—22 “160”, PA-22S “160”)
Beagle: Airedale (D5-160)
Fuji-Heavy Industries: Fuji (F—200)
Uirapuru: Aerotec 122
0-320-B2C Robinson: R—22
0-320-B2D Maule: MX-7-160
0-320-B2E Lycon
0-320-B3A Piper Aircraft: Apache (PA—23 “160”)
Doyn Aircraft: Doyn-Cessna (170, 170A, 170B)
0-320-B3B ............. Piper Aircraft: Apache (PA-23 “160”)
Doyn Aircraft: Doyn-Cessna (170, 170A, 170B)
Sud: Gardan (GY80-160)
O-320-C1A ............. Piper Aircraft: Apache (PA-23 “160”)
Riley Aircraft: Rayjay (Apache)
0-320-C1B ............. Piper Aircraft: Apache (PA-23 “160”)
0-320-C3A Piper Aircraft: Apache (PA—23 “160”)
0-320-C3B Piper Aircraft: Apache (PA—23 “160”)
0-320-D1A Sud: Gardan (GY-80)
Gyroflug: Speed Cancard
Grob: G115
0-320-D1F ............. Slingsby: T67 Firefly
0-320-D2A ............. Piper Aircraft: Cherokee (PA—28S “160”)
Robin: Major (DR400-140B), Chevalier (DR-360), (R—3140)
S.0.C.A.T.A.: Tampico TB9
Slingsby: T67C Firefly
Daetwyler: MD-3—-160
Nash Aircraft Ltd.: Petrel
Aviolight: P66D Delta
General Avia: Pinguino
0-320-D2B ............. Beech Aircraft: Musketeer (M-23)
Piper Aircraft: Cherokee (PA-28 “160”)
0-320-D2J .............. Cessna Aircraft: Skyhawk 172

0-320-E2C

0-320-E2D
0-320-E2F
0-320-E2G
0-320-E3D

0-320-H2AD ..........
10-320-B2A ...
10-320-B1C ....
10-320-B1D ....
10-320-C1A ...
I0-320-D1A
10-320-D1B
I0-320-E1A ...
I0-320-E1B ...
I0-320-E2A ...
I0-320-E2B ....
I0-320-F1A ...
LIO-320-B1A
LIO-320-C1A
AlO-320-B1B

Piper Aircraft: Warrior Il, Cadet (PA-28-161)

Grob: G115

M.B.B. (Messerschmitt-Boelkow-Blohm): Monsun (BO—-209-B)
M.B.B.: Monsun (BO—209-B)

Piper Aircraft: Cherokee (PA-28 “140”, PA-28 “150”)

Robin: Major (DR-340), Sitar, Bagheera (GY—100-135)

Siai-Marchetti: (S—202)

F.F.A.: Bravo (AS—202/15)

Partenavia: Oscar (P66B), Bucker (131 APM)
Aeromot: Paulistina P-56

Pezetel: Koliber 150

Beech Aircraft: Musketeer Il (M—-23lIl)
M.B.B.: Monsun (BO—209-B)

Cessna Aircraft: Cardinal (172-1, 177)
M.B.B.: Monsun (BO—209-B), Wassmer Pacific (WA-51)
American Aviation Corp.: Traveler

Piper Aircraft: Cherokee (140)

Beech Aircraft: Sport

Cessna Aircraft: Skyhawk 172

Partenavia: P-66C

Piper Aircraft: Twin Comanche (PA-30)

Hi. Shear: Wing

Ted Smith Aircraft: Aerostar

Piper Aircraft: Twin Comanche (PA-30 Turbo)
M.B.B.: Monsun (BO-209-C)

M.B.B.: Monsun (BO—209-C)

M.B.B.: Monsun (BO-209-C)

Bellanca Aircraft

Champion Aircraft: Citabria

Bellanca Aircraft

CAAR Engineering: Carr Midget

Piper Aircraft: Twin Comanche (PA-39)
Piper Aircraft: Twin Comanche (PA-39)
M.B.B.: Monsun (BO—209-C)
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AEIO-320-D1B .......
AEIO-320-D2B .......
AEIO-320-E1A .......
AEIO-320-E1B .......
AEIO-320-E2B .......

0-320-A1A ............
0-360-A1A ............

0-360-A1AD ...........
0-360-A1D .............

0-360-A1F6
0-360-A1F6D

0-360-A1G6 ...........
0-360-A1G6D ..

0-360-A1H6 .
0-360-A1LD .
0-360-A1P ...
0-360-A2A .............

0-360-A2D .............

0-360-A2E
0-360-A2F

0-360-A2G .............
0O-360-A3A .............

0-360-A3AD ...........

0O-360-A4A .............
0-360-A4D ...
0-360-A4G ...
0-360-A4K .............

Slingsby: T67M Firefly

Hundustan Aeronautics Ltd.: HT-2

Bellanca Aircraft
Champion Aircraft
Bellanca Aircraft

Champion Aircraft: Decathalon (8KCAB-CS)

Bellanca Aircraft

Champion Aircraft: Decathalon (8KCAB)

Riley Aircraft: Riley Twin

Beech Aircraft: Travel Air (95, B-95)

Piper Aircraft: Comanche (PA-24)

Intermountain Mfg. Co.: Call Air (A-6)

Lake Aircraft: Colonial (C-2, LA —4, 4A or 4P)

Doyn Aircraft: Doyn-Cessna (170B, 172, 172A, 172B)
Mooney Aircraft: Mark “20B” (M—20B)

Earl Horton: Pawnee (Piper PA-25)

Dinfia: Ranquel (1A-51)
Neiva: (1PD-5901)
Regente: (N-591)

Wassmer: Super 4 (WA-50A), Sancy (WA-40), Baladou (WA—40), Pariou (WA-40)

Sud: Gardan (GY-180)
Bolkow: (207)

Partenavia: Oscar (P-66)

Siai-Marchetti: (S—205)

Procaer: Picchio (F-15-A)

S.A.A.B.: Safir (91-D)

Malmo: Vipan (MF-10B)

Aero Boero: AB-180

Beagle: Airedale (A—109)

DeHavilland: Drover (DHA-3MKS3)

Kingsford-Smith: Bushmaster (J5-6)

Aero Engine Service Ltd.: Victa (R-2)

S.0.C.A.T.A.: Tabago TB-10

Piper Aircraft: Comanche (PA—-24)

Lake Aircraft: Colonial (LA —4, 4A or 4P)

Doyn Aircraft: Doyn-Beech (Beech 95)

Mooney Aircraft: Master “21” (M-20E), Mark “20B”, “20D”, (M20B, M20C), Mooney Statesman (M—-20G)
Dinfia: Querandi (1A—45)

Wassmer: (WA-50)
Malmo: Vipan (MF1-10)

Cessna Aircraft: Skyhawk

Doyn Aircraft: Doyn-Piper (PA-23 “160”)
Cessna Aircraft: Cardinal

Cessna Aircraft: Cardinal 177

Teal lll: TSC (1A3)
Aero Commander

Beech Aircraft: Duchess 76
Piper Aircraft: Seminole (PA—44)
Wassmer: Europa WA-52

Aviat: Husky

Center Est Aeronautique: Regente (DR—253)

S.0.C.A.T.A.: Rallye Commodore (MS—893)

Societe Aeronautique Normande: Mousquetaire (D-140)
Bolkow: Klemm (K1-107C)

Partenavia: Oscar (P—66)

Beagle: Husky (D5-180) (J1-U)

Piper Aircraft: Comanche (PA—24), Cherokee “C” (PA-28 “180”)
Mooney Aircraft: Master “21” (M—20D), Mark “21” (M—20E)

Std. Helicopter

Aero Commander: Lark (100)
Cessna Aircraft: Cardinal

Beech Aircraft: Sport

C.A.AR.P.S.AN.: (M-23lIl)

Societe Aeronautique Normande: Jodel (D-140C)

Robin: Regent (DR400/180), Remorqueur (DR400/180R). R—3170
S.0.C.A.T.A.: Rallye 180GT, Sportavia Sportsman (RS—-180)
Norman Aeroplace Co.: NAC—1 Freelance

Nash Aircraft Ltd.: Petrel

S.0.C.AT.A:: TB-10

Robin: Aiglon (R-1180T)
Piper Aircraft: Cherokee “D” (PA—28 “180”)

Varga: Kachina

Beech Aircraft: Musketeer Custom IlI
Grumman American: Tiger
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Beech Aircraft: Sundowner 180
0-360-A4M ............. Piper Aircraft: Archer Il (PA-28 “18”)
Valmet: PIK-23
0O-360-A4N ............. Cessna Aircraft: 172 (Optional)
O-360-A4P ..... Penn Yan: Super Cub Conversion
0-360-A5AD ... C. Itoh and Co.: Fuji FA-200
0-360-B2C ..... Seabird Aviation: SB7L
0O-360-C1A ..... Intermountain Mfg. Co.: Call Air (A—6)
0-360-C1E ..... Bellanca Aircraft: Scout (8GCBC-CS)
0-360-C1F ..... Maule: Star Rocket MX-7-180
0-360-C1G ..... Christen: Husky (A-1)
0-360-C2B ..... Hughes Tool Co.: (269A)
0-360-C2D ..... Hughes Tool Co.: (269A)
0-360-C2E ............. Hughes Tool Co.: (YHO-2HU) Military
Bellanca Aircraft: Scout (8GCBC FP)
0-360-C4F ............. Maule: MX-7-180A
0-360-C4P ............. Penn Yan: Super Cub Conversion
O-360-E1A6D ......... Piper Aircraft: Seminole (PA—44 “180”)
O-360-F1A6 ........... Cessna Aircraft: Cutlass RG
0-360-J2A Robinson: R22
I0-360-B1A ............ Beech Aircraft: Travel-Air (B—95A)
Doyn Aircraft: Doyn-Piper (PA-23 “200”)
|0-360-B1B ............ Beech Aircraft: Travel-Air (B—95B)
Doyn Aircraft: Doyn-Piper (PA-23 “200”)
Fuji: (FA-200)
I0-360-B1D ............ United Consultants: See-Bee
|0-360-B1E ............ Piper Aircraft: Arrow (PA-28 “180R”)
I0-360-B1F ............ Utva: 75
|0-360-B2E .... C.A.A.R.P. CAP. (10)
I0-360-B1F6 .......... Great Lakes: Trainer
|0-360-B1G6 .......... American Blimp: Spector 42
I0-360-B2F6 .......... Great Lakes: Trainer
LO-360-A1G6D ...... Beech Aircraft: Duchess
LO-360-A1H6 ......... Piper Aircraft: Seminole (PA—44)
I0-360-E1A ............ T.R. Smith Aircraft: Aerostar
I0-360-L2A ..... Cessna Aircraft: Skyhawk C-172
|0-360-M1A ... Diamond Aircraft: DA-40
I0-360-M1B ............ Vans Aircraft: RV6, RV7, RV8
Lancair: 360
AlO-360-B1B .......... Moravan: Zlin (Z-526-L)
AEIO-360-B1F ........ F.F.A.: Bravo (200)
Grob: G115/Sport-Acro
AEIO-360-B1G6 ..... Great Lakes
AEIO-360-B2F ........ Mundry: CAP-10
AEIO-360-B4A ....... Pitts: S-1S
AEIO-360-H1A ....... Bellanca Aircraft: Super Decathalon (8KCAB-180)
AEIO-360-H1B ....... American Champion: Super Decathalon
TO-360-C1A6D ...... Avions Pierre Robin
Partenavia
Rockwell: 112TC
TO-360-F1A6D ....... Maule: Star Rocket (M-5-210TC)
TIO-360-C1A6D ..... Partenavia: P68C-TC
VO-360-A1A ........... Brantly Hynes Helicopter: (B-2
VO-360-A1B ........... Brantly Hynes Helicopter: (B—2, B2—A). Military (YHO-3BR)
VO-360-B1A ........... Brantly Hynes Helicopter: (B—2, B2-A)
IVO-360-A1A .......... Brantly Hynes Helicopter: (B2-B)
HO-360-B1A ........... Hughes Tool Co.: (269A)
HO-360-B1B ........... Hughes Tool Co.: (269A)
HO-360-C1A .......... Schweizer: (300C)
HIO-360-B1A .......... Hughes Tool Co.: Military (269—A-1). (TH-55A)
HIO-360-B1B .......... Hughes Tool Co.: (269A)
HIO-360-G1A ......... Schweizer: (CB)
O-540-A1A ............. Rhein-Flugzeugbau: (RF-1)
O-540-A1A5 ........... Piper Aircraft: Comanche (PA-24 “150”)
Helio: Military (H-250)
Yoeman Aviation: (YA-1)
0O-540-A1B5 ........... Piper Aircraft: Aztec (PA—23 “250”), Comanche (PA-24 “250")
0O-540-A1C5 ... Piper Aircraft: Comanche (PA-24 “250”)
0-540-A1D ............. Found Bros.: (FBA-2C)
Dornier: (DO-28-B1)
0-540-A1D5 ........... Piper Aircraft: Aztec (PA-23 “250”), Comanche (PA-24 “250”), Military Aztec (U-11A)
Dornier: (DO-28)
0O-540-A2B ............. Aero Commander: (500)
Mid-States Mfg. Co.: Twin Courier (H-500), (U-5)
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0-540-A3D5
0-540-B1A5
0-540-B1B5

0-540-B1D5
0-540-B2B5

0-540-B2C5
0-540-B4B5

0-540-E4A5

0-540-E4B5

0-540-E4C5

0-540-F1B5 ...........
0-540-G1A5
0-540-H1B5D ..
0-540-H2A5

0-540-H2B5D
0-540-J1A5D ...
0-540-J3A5
0-540-J3A5D ...
0-540-J3C5D ...
0-540-L3C5D ...
10-540-C1B5 ...
10-540-C1C5 ...
10-540-C4B5

10-540-C4D5
10-540-C4D5D .
10-540-D4A5

10-540-D4B5
I0-540-J4A5
I0-540-R1A5 ...
I0-540-T4A5D ..
10-540-T4B5 ...
10-540-T4B5D ..
10-540-T4C5D ..
10-540-V4A5

10-540-V4A5D
10-540-W1A5
10-540-W1A5D
10-540-W3A5D
AEIO-540-D4A5

AEIO-540-D4B5 .....
AEIO-540-D4D5
TIO-540-C1A
TIO-540-K1AD

TIO-540-AA1AD
TIO-540-AB1AD
TIO-540-AB1BD
TIO-540-AF1A
TIO-540-AF1B
TIO-540-AG1A
TIO-540-AK1A

Piper Aircraft: Navy Aztec (PA-23 “250”)

Piper Aircraft: Apache (PA-23 “235”)

Piper Aircraft: Cherokee (PA—24 “250”)

Doyn Aircraft: Doyn-Piper (PA—24 “250”)

Wassmer: (WA-421)

Piper Aircraft: Pawnee (PA-24 “235”), Cherokee (PA-28 “235”), Aztec (PA-23 “235")

Intermountain Mfg. Co.: Call Air (A-9)

Rawdon Bros.: Rawdon (T-1)

S.0.C.A.T.A.: Rallye 235CA

Piper Aircraft: Pawnee (PA—24 “235”)

Piper Aircraft: Cherokee (PA—28 “235”)

Embraer: Corioca (EMB-710)

S.0.C.A.T.A.: Rallye 235GT, Rallye 235C

Maule: Star Rocket (MX-7-235), Super Rocket (M—6-235),

Super Std. Rocket (M-7-235)

Piper Aircraft: Comanche (PA-24 “260”)

Aviamilano: Flamingo (F-250)

Siai-Marchetti: (SF-260), (SF—208)

Britten-Norman: (BN-2)

Piper Aircraft: Cherokee Six (PA-32 “260”)

Pilatus Britten-Norman: Islander (BN-2A-26), Islander (BN-2A-27), Islander Il (BN-2B-26), Islander (BN-2A-21),
Trislander (BN-2A—Mark 11-2)

Omega Aircraft: (BS—-12D1)

Robinson: (R—44)

Piper Aircraft: Pawnee (PA-25 “260”)

Aero Boero: 260

Embraer: Impanema “AG”

Gippsland: GA-200

Aero Boero: 260

Maule: Star Rocket (MX—7-235), Super Rocket (M—6-235), Super Std. Rocket (M-7-235)

Robin: R—3000/235

Piper Aircraft: Dakota (PA-28-236)

Cessna Aircraft: Skylane RG

Cessna Aircraft: TR-182, Turbo Skylane RG

Piper Aircraft: Aztec B (PA-23 “250”), Comanche (PA-24 “250”)

Riley Aircraft: Turbo-Rocket

Piper Aircraft: Aztec C (PA-23 “250”), Aztec F

Wassmer: (WA4-21)

Avions Pierre Robin: (HR100/250)

Bellanca Aircraft: Aries T-250

Aerofab: Renegade 250

S.0.C.AT.A.: TB-20

S.0.C.A.T.A.: Trinidad TB-20

Piper Aircraft: Comanche (PA-24 “260”)

Siai-Marchetti: (SF-260)

Cerva: (CE-43 Guepard)

Piper Aircraft: Aztec (PA-23 “250”)

Piper Aircraft: Comanche (PA—-24)

General Aviation: Model 114

Commander: 114B

Rockwell: 114

Lake Aircraft: Seawolf

Maule: MT-7-260, M-7-260

Aircraft Manufacturing Factory

Brooklands: Scoutmaster

Maule: MX-7-235, MT-7-235, M7-235

Maule: Star Rocket (MX—7-235), Super Rocket (M—6-235), Super Std. Rocket (M—7-235)

Schweizer: Power Glider

Christen: Pitts (S-2S), S-2B)

Siai-Marchetti: SF—260

H.A.L.: HPT-32

Slingsby: Firefly T3A

Moravan: Zlin-50L

H.A.L.: HPT-32

Burkhart Grob: Grob G, 115T Aero

Piper Aircraft: Turbo Aztec (PA—23-250)

Piper Aircraft

Aerofab Inc.: Turbo Renegade (270)

S.0.C.A.T.A.: Trinidad TC TB-21

Schweizer

Mooney Aircraft: “TLS” M20M

Mooney Aircraft: “TLS” M20M

Commander Aircraft: 114TC

Cessna Aircraft: Turbo Skylane T182T
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LTIO-540-K1AD ..... Piper Aircraft

Unsafe Condition

(d) This AD results from reports of about
30 failures of the subject cylinder assemblies
marketed by ECi. We are issuing this AD to
prevent loss of engine power due to cracks
in the cylinder assemblies and possible
engine failure caused by separation of a
cylinder head.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Engines Not Repaired or Overhauled Since
New

(f) If your engine has not been overhauled
or had any major repair since new, no further
action is required.

Engines Overhauled or Repaired Since New

(g) If your engine was overhauled or
repaired since new, do the following:

(1) Determine if ECi cylinder assemblies, P/
N AEL65102 series “Classic Cast”, with
casting P/N AEL65099 and SNs 1 through
9879 are installed on your engine, as follows:

(i) Inspect the engine log books and
maintenance records for reference to the
subject ECi cylinder assemblies.

(ii) If the engine log books and
maintenance records did not record the P/N
and SN of the cylinder assemblies, visually
inspect the cylinder assemblies and verify
the P/N and SN of the cylinder assemblies.

(2) If the cylinder assemblies are not ECi,
P/N AEL65102 series ‘‘Classic Cast”, with
casting P/N AEL65099, no further action is
required.

(3) If any cylinder assembly is an ECi P/

N AEL65102 series “Classic Cast”, with
casting P/N AEL65099 and a SN 1 through
9879, do the following:

(i) If the cylinder assembly has fewer than
800 operating hours-in-service (HIS) on the
effective date of this AD, replace the cylinder
assembly at no later than 800 operating HIS.
No action is required until the operating HIS
reaches 800 hours.

(ii) If the cylinder assembly has 800
operating HIS or more on the effective date
of this AD, replace the cylinder assembly
within 60 operating HIS after the effective
date of this AD.

Definition of a Replacement Cylinder
Assembly

(h) For the purpose of this AD, a
replacement cylinder assembly is defined as
follows:

(1) A serviceable cylinder assembly made
by Lycoming Engines.

(2) A serviceable FAA-approved, Parts
Manufacturer Approval cylinder assembly
from another manufacturer.

(3) A serviceable ECi cylinder assembly, P/
N AEL65102 series, “Titan”, with casting P/
N AEL85009.

(4) A serviceable ECi cylinder assembly, P/
N AEL65102 series, with casting P/N
AEL65099, that has a SN 9880 or higher.

Prohibition of Cylinder Assemblies, P/N
AEL65102 Series “Classic Cast”, With
Casting P/N AEL65099 and SNs 1 Through
9879

(i) After the effective date of this AD, do
not install any ECi cylinder assembly, P/N
AEL65102, with casting P/N AEL65099 that
has a SN 1 through 9879, onto any engine.

Alternative Methods of Compliance

(j) The Manager, Special Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(k) ECi Service Bulletin No. 05-08, dated
September 1, 2005, pertains to the subject of
this AD.

Issued in Burlington, Massachusetts, on
December 19, 2005.
Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 05-24449 Filed 12-23-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 97

[Docket No. 30472; Amdt. No. 3147]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends
Standard Instrument Approach
Procedures (SIAPs) for operations at
certain airports. These regulatory
actions are needed because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective December
27, 2005. The compliance date for each

SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
27, 2005.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Ave., SW., Washington,
DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of_federal regulations/
ibr_locations.html.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AFS-420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97)
amends Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in the appropriate FAA Form
8260, as modified by the the National
Flight Data Center (FDC)/Permanent
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Notice to Airmen (P-NOTAM), which is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Code of
Federal Regulations. Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR sections, with the types
and effective dates of the SIAPs. This
amendment also identifies the airport,
its location, the procedure identification
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAM:s.

The SIAPs, as modified by FDC P-
NOTAM, and contained in this

amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these chart
changes to SIAPs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a FDC NOTAM as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for all these SIAP
amendments requires making them
effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on December 16,
2005.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal Regulations, Part 97, 14 CFR
part 97, is amended by amending
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

BY AMENDING: §97.23 VOR, VOR/DME, VOR 0oR TACAN, AND VOR/DME oOR TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME; § NDB, NDB/DME; §97.29 ILS, ILS/DME, ISMLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV SIAPs; AND §97.35 COPTER SIAPS, IDENTIFIED AS FOLLOWS: EFFECTIVE

UPON PUBLICATION

FDC date | State City Airport Foc Subject
11/02/05 .... | WA ...... Shelton ..., Sanderson Field .........cccccceeeennne 5/0185 GPS Rwy 5, Amdt 1.
12/02/05 .... | ND ....... Bismark .......ccocoiiiiiiiie Bismark Muni 5/1094 | ILS Rwy 31, Amdt 32C.
12/02/05 .... | ND ....... Bismark ... Bismark Muni .... 5/1096 ILS Rwy 13, Amdt 2C.
12/02/05 .... | GU ....... Agana .......... Guam Intl ....ccooieiiiiiiie 5/1120 | ILS Rwy 6L, Amdt 3.
12/05/05 .... | OH ....... Mansfield ........ Mansfield Lahm Regional ... 5/1167 NDB Rwy 32, Amdt 11B.
12/07/05 .... | IN ........ Bloomington ... Monroe County ......c.cceeueenee .. | /1242 ILS Rwy 35, Amdt 5A.
12/08/05 .... | IN ........ Fort Wayne Fort Wayne Intl ........ccccceiniiiiinns 5/1279 ILS Rwy 5, Amdt 14A.
12/12/05 .... | LA ........ Alexandria ......ccccveeeiieeiieenieenn Alexandria Intl .......cccocoiiiiininnen. 5/1327 | ILS Rwy 14, Orig.
12/12/05 .... | LA ........ Alexandria ... Alexandria Intl ... 5/1328 VOR/DME Rwy 14, Orig.
12/12/05 .... | LA ........ Alexandria ... Alexandria Intl .............. 5/1329 | RNAV (GPS) Rwy 14, Orig.
12/12/05 .... | IN ....... Evansville .... Evansville Regional 5/1418 ILS Rwy 4, Amdt 1.
12/12/05 .... | IL ......... Macomb ....... Macomb Muni ............... 5/1419 | VOR/DME-A, Amdt 8.
12/13/05 .... | FL ........ Jacksonville .... Craig Muni ...... 5/1480 ILS Rwy 32, Amdt 3C.
12/14/05 .... | AK ....... Fairbanks ..... Fairbanks Intl .. 5/1604 | RNAV (GPS) Y Rwy 19R, Orig-B.
12/14/05 .... | AK ....... Bethel ...... Bethal ............. 5/1607 | RNAV (GPS) Rwy 18, Orig—C.
12/14/05 .... | AK ....... KodiaK ....ccoovvreeiiieeeneeeieeee KodiaK ....ccoovveeeiireeeieeeneeeee 5/1610 | ILS Y Rwy 25, Orig.

FDC 5/0185 SHN FI/P Sanderson Field,
Shelton, WA. GPS Rwy 5, Amdt
1...Additional Flight Data: Delete 3

NM to Rwy 05: 3.03/40. Add 3 NM to
Rwy 05: 3.21/40. This is GPS Rwy 5,
Amdt 1A.

FDC 5/1094 BIS FI/P Bismarck Muni,
Bismarck, ND. ILS Rwy 31, Amdt
32C...Minimum Safe Altitude from
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Bismarck i(BI) NDB 360-160 3500,
160-360 4500. This is ILS Rwy 31,
Amdt 32D.

FDC 5/1096 BIS FI/P Bismarck Muni,
Bismarck, ND. ILS Rwy 13, Amdt
2C...Minimum Safe Altitude from
Bismarck (BIS) VOR/DME 010-150
3500, 150-010 4500. This is ILS Rwy
13, Amdt 2D.

FDC 5/1120 GUM FI/P Guam Intl,
Agana, Guam. ILS Rwy 6L, Amdt
3...S-ILS Decision Altitude 531/Hat
275. VIS 3/4 All Cats. Bolfy DME
Minimums: Circling MDA 1120/HAA
822 All cats. VIS Cat B 1 1/4, Cat C
2 1/2,Cat D 2 3/4. Add Planview
Note: Radar Required. This is ILS OR
LOC/DME Rwy 6L, Amdt 3A.

FDC 5/1167 MFD FI/P Mansfield Lahm
Regional, Mansfield, OH. NDB Rwy
32, Amdt 11B...S-32 MDA 1900/HAT
607 All Cats. VIS Cat C RVR 6000, Cat
D 1 3/4. Circling MDA 1900/HAA 603
All Cats. VIS Cat C 1 3/4. This is NDB
Rwy 32, Amdt 11C.

FDC 5/1242 BMG F1/P Monroe County,
Bloomington, IN. ILS Rwy 35 Amdt
5A...Delete All Reference to MM. This
is ILS OR LOC Rwy 35, Amdt 5B.

FDC 5/1279 FWA FI/P Fort Wayne
International, Fort Wayne, IN. ILS
Rwy 5, Amdt 14A...Delete all
Reference to MM. This is ILS or LOC
Rwy 5, Amdt 14B.

FDC 5/1327 AEX FI/P Alexandria INTL,
Alexandria, LA. ILS Rwy 14,
Orig...Circling Cat A MDA 540/HAA
451, Cats B/C MDA 560/HAA 471.
This is ILS or LOC Rwy 14, Orig-A.

FDC 5/1328 AEX FI/P Alexandria Intl,
Alexandria, LA. VOR/DME Rwy 14,
Orig...Circling Cat A MDA 540/HAA
451, Cats B/C MDA 560/HAA 471.
This is VOR/DME Rwy 14, Orig—A.

FDC 5/1329 AEX FI/P Alexandria Intl,
Alexandria, LA. RNAV (GPS) Rwy 14,
Orig...Circling Cat A MDA 540/HAA
451, Cats B/C MDA 560/HAA 471.
This is RNAV (GPS) Rwy 14, Orig-A.

[FR Doc. 05—24436 Filed 12—23-05; 8:45 am)]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30471; Amdt. No. 3146]

Standard Instrument Approach
Procedures, Weather Takeoff
Minimums; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and/or Weather Takeoff
Minimums for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective December
27, 2005. The compliance date for each
SIAP and/or Weather Takeoff
Minimums is specified in the
amendatory provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
27, 2005.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169; or

4. The National Archives and Records
Administration(NARA). For information
on the availability of this material at
NARA, call 202-741-6030, or go to:
http://www.archives.gov/
federal_register/
code_of_federal_regulations/
ibr_locations.html.

For Purchase—Individual SIAP and
Weather Takeoff Minimums copies may
be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs
and Weather Takeoff Minimums mailed
once every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure

Standards Branch (AFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to Title 14 of the Code of
Federal Regulations, Part 97 (14 CFR
part 97), establishes, amends, suspends,
or revokes SIAPs and/or Weather
Takeoff Minimums. The complete
regulatory description of each SIAP
and/or Weather Takeoff Minimums is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are identified as FAA Forms
8260-3, 8260—4, 8260-5 and 8260—15A.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs and/or
Weather Takeoff Minimums, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs and/or Weather Takeoff
Minimums but refer to their depiction
on charts printed by publishers of
aeronautical materials. Thus, the
advantages of incorporation by reference
are realized and publication of the
complete description of each SIAP and/
or Weather Takeoff Minimums
contained in FAA form documents is
unnecessary. The provisions of this
amendment state the affected CFR
sections, with the types and effective
dates of the SIAPs and/or Weather
Takeoff Minimums. This amendment
also identifies the airport, its location,
the procedure identification and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and/or Weather Takeoff
Minimums as contained in the
transmittal. Some SIAP and/or Weather
Takeoff Minimums amendments may
have been previously issued by the FAA
in a Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP, and/or
Weather Takeoff Minimums
amendments may require making them
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effective in less than 30 days. For the
remaining SIAPs and/or Weather
Takeoff Minimums, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs and/or Weather
Takeoff Minimums contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs
and/or Weather Takeoff Minimums, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and/or Weather Takeoff
Minimums and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs and/or
Weather Takeoff Minimums are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs and/or Weather Takeoff
Minimums effective in less than 30
days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on December
16, 2005.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, under Title 14, Code of
Federal Regulations, Part 97 (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures and Weather Takeoff
Minimums effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

* * * Effective 19 Jan 2006

Newark, NJ, Newark Liberty Intl, RNAV
(GPS) RWY 4L, Amdt 1

Newark, NJ, Newark Liberty Intl, RNAV
(GPS) RWY 4R, Amdt 1

Newark, NJ, Newark Liberty Intl, RNAV
(GPS) RWY 22L, Amdt 1

* * * Effective 16 Feb 2006

Bay Minette, AL, Bay Minette Muni, VOR
RWY 8, Amdt 7

Tucson, AZ, Tucson Intl, RNAV (GPS) RWY
29R, Amdt 1

Monterey, CA, Monterey Peninsula, ILS OR
LOC RWY 10R, Amdt 27

Monterey, CA, Monterey Peninsula, RNAV
(GPS) RWY 10L, Orig

Monterey, CA, Monterey Peninsula, RNAV
(GPS) Y RWY 10R, Orig

Monterey, CA, Monterey Peninsula, RNAV
(GPS) Z RWY 10R, Orig

Monterey, CA, Monterey Peninsula, GPS
RWY 10L, Amdt 1A, CANCELLED

Monterey, CA, Monterey Peninsula, GPS
RWY 10R, Amdt 1A, CANCELLED

Danbury, CT, Danbury Muni, LOC RWY 8,
Amdt 5

Durango, CO, Durango-La Plata County, ILS
OR LOC/DME RWY 2, Amdt 3

Vidalia, GA, Vidalia Regional, ILS OR LOC/
NDB RWY 24, Orig

Vidalia, GA, Vidalia Regional, LOC RWY 24,
Amdt 3, CANCELLED

Davenport, IA, Davenport Muni, RNAV (GPS)
RWY 3, Orig

Davenport, IA, Davenport Muni, RNAV (GPS)
RWY 15, Orig

Davenport, IA, Davenport Muni, RNAV (GPS)
RWY 21, Orig

Davenport, IA, Davenport Muni, RNAV (GPS)
RWY 33, Orig

Davenport, IA, Davenport Muni, VOR RWY
3, Amdt 9

Davenport, IA, Davenport Muni, VOR RWY
21, Amdt 8

Tallulah, LA, Vicksburg Tallulah Rgnl,
RNAYV (GPS) RWY 18, Amdt 2

Tallulah, LA, Vicksburg Tallulah Rgnl,
RNAYV (GPS) RWY 36, Amdt 2

Muskegon, MI, Muskegon County, VOR-A,
Amdt 20

Olive Branch, MS, Olive Branch, RNAV
(GPS) RWY 18, Amdt 2

Columbus, NE, Columbus Muni, RNAV (GPS)
RWY 14, Orig-A

Columbus, NE, Columbus Muni, RNAV (GPS)
RWY 32, Orig-A

Scottsbluff, NE, Western Neb. Rgnl/William
B. Heilig Field, NDB RWY 12, Amdt 8B,
CANCELLED

Vineland, NJ, Rudy’s, VOR OR GPS-A, Amdt
7, CANCELLED

Vineland, NJ, Rudy’s, Takeoff Minimums and
Textual DP, Amdt 1, CANCELLED

Norman, OK, University of Oklahoma
Westheimer, Takeoff Minimums and
Textual DP, Orig

Eugene, OR, Mahlon-Sweet Field, Takeoff
Minimums and Textual DP, Amdt 6

Johnstown, PA, John Murtha Johnstown-
Cambria County, VOR RWY 5, Amdt 6

Ballinger, TX, Ballinger Field, RNAV (GPS)
RWY 35, Orig

Ballinger, TX, Ballinger Field, GPS RWY 35,
Orig, CANCELLED

Cotulla, TX, Cotulla-La Salle County, RNAV
(GPS) RWY 13, Amdt 1

Cotulla, TX, Cotulla-La Salle County, RNAV
(GPS) RWY 31, Amdt 1

Grand Prairie, Grand Prairie Muni, RNAV
(GPS) RWY 35, Orig

Grand Prairie, Grand Prairie Muni, VOR/
DME RWY 35, Amdt 1

Grand Prairie, Grand Prairie Muni, GPS RWY
35, Orig, CANCELLED

Hillsboro, TX, Hillsboro Muni, RNAV (GPS)
RWY 16, Orig

Hillsboro, TX, Hillsboro Muni, RNAV (GPS)
RWY 34, Orig

Hillsboro, TX, Hillsboro Muni, Takeoff
Minimums and Textual DP, Orig

Houston, TX, Houston-Southwest, NDB RWY
9, Amdt 5, CANCELLED

Terrell, TX, Terrell Muni, RNAV (GPS) RWY
17, Orig

Terrell, TX, Terrell Muni, RNAV (GPS) RWY
35, Orig

Terrell, TX, Terrell Muni, NDB RWY 17,
Amdt 4

Blackstone, VA, Allen C. Perkinson/BAAF,
RNAYV (GPS) RWY 4, Orig

Blackstone, VA, Allen C. Perkinson/BAAF,
RNAYV (GPS) RWY 22, Orig

Blackstone, VA, Allen C. Perkinson/BAAF,
GPS RWY 4, Orig, CANCELLED

Blackstone, VA, Allen C. Perkinson/BAAF,
GPS RWY 22, Orig, CANCELLED

Burlington, VT, Burlington Intl, ILS OR LOC/
DME RWY 15, Amdt 23

Pullman/Moscow, ID, WA, Pullman/Moscow
Regional, RNAV (GPS) RWY 5, Amdt 1

Spokane, WA, Felts Field, NDB RWY 3L,
Amdt 2, CANCELLED

Walla Walla, WA, Walla Walla Regional,
RNAYV (GPS) RWY 16, Orig

Walla Walla, WA, Walla Walla Regional,
RNAYV (GPS) RWY 20, Orig

Walla Walla, WA, Walla Walla Regional,
VOR RWY 16, Amdt 12

Walla Walla, WA, Walla Walla Regional,
VOR/DME RWY 2, Orig

Walla Walla, WA, Walla Walla Regional, GPS
RWY 20, Orig, CANCELLED

Walla Walla, WA, Walla Walla Regional,
VOR RWY 2, Amdt 10A, CANCELLED
The FAA published an Amendment in

Docket No. 30466 Amdt No. 3142 to Part 97

of the Federal Aviation Regulations (Vol 70,

FR No. 234, page 72705, dated December 7,

2005) Under Section 97.29 effective 22

December 2005, which is hereby corrected as

follows:

Colorado Springs, CO, City of Colorado
Springs Muni, RNAV (GPS) RWY 35R,
Amdt 1

[FR Doc. 05-24437 Filed 12-23-05; 8:45 am]|

BILLING CODE 4910-13-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Furosemide

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by First
Priority, Inc. The ANADA provides for
oral use of furosemide syrup for the
treatment of edema in dogs.

DATES: This rule is effective December
27, 2005.

FOR FURTHER INFORMATION CONTACT:
Linda M. Wilmot, Center for Veterinary
Medicine (HFV-114), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—-1069, e-
mail: linda.wilmot@fda.gov.
SUPPLEMENTARY INFORMATION: First
Priority, Inc., 1585 Todd Farm Dr.,
Elgin, IL 60123, filed ANADA 200-373
for Furosemide Syrup 1% for oral use in
dogs for the treatment of edema. First
Priority, Inc.’s, Furosemide Syrup 1% is
approved as a generic copy of Intervet,
Inc.’s, LASIX (furosemide) Syrup 1%,
approved under NADA 102-380.
ANADA 200-373 is approved as of
November 18, 2005, and the regulations
are amended in 21 CFR 520.1010 to
reflect the approval. The basis of
approval is discussed in the freedom of
information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

FDA has determined under 21 CFR
25.33(a)(1) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to

congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

§520.1010 [Amended]
m 2. Section 520.1010 is amended in
paragraph (b)(3) by removing ‘“No.
059130” and by adding in its place
“Nos. 058829 and 059130”".

Dated: December 12, 2005.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 05—24440 Filed 12—-23-05; 8:45 am]|
BILLING CODE 4160-01-S

FEDERAL MEDIATION AND
CONCILIATION SERVICE

29 CFR Part 1404

Proposed Changes to Arbitration
Policies, Functions, and Procedures

AGENCY: Federal Mediation and
Conciliation Service.

ACTION: Final rule.

SUMMARY: The Federal Mediation and
Conciliation Service (FMCS) is
amending 29 CFR part 1404, Arbitration
Services. The amendments are intended
to set forth the criteria and procedures
for listing on the arbitration roster,
removal from the arbitration roster, and
expedited arbitration processing. Other
changes include how parties may
request arbitration lists or panels and
fees associated with the arbitrators. The
purpose of these changes is to facilitate
the management and administration of
the arbitration roster.

DATES: Effective December 27, 2005.
FOR FURTHER INFORMATION CONTACT:
Maria A. Fried, General Counsel and
Federal Register Liaison, FMCS, 2100 K
Street, NW., Washington, DC 20427.
Telephone (202) 606-5444, FAX (202)
606—-5345.

SUPPLEMENTARY INFORMATION: FMCS
amends 29 CFR part 1404. The original
regulation was issued in June 1997. The
amendments set forth procedures for the

listing and removal of arbitrators from
the arbitration roster maintained by
FMCS, procedures for requesting
arbitration lists and panels, and the
nomination of arbitrators.

Pursuant to 29 U.S.C. 171(b) and 29
CFR part 1404, FMCS offers panels of
arbitrators for selection by labor and
management to resolve grievances and
disagreements arising under their
collective bargaining agreements and to
deal with the fact finding and interest
arbitration issues as well.

Title II of the Labor Management
Relations Act of 1947 (Pub. L. 90-101)
as amended in 1959 (Pub. L. 86—257)
and 1974 (Pub. L. 93—-360), states that it
is the labor policy of the United States
that “the settlement of issues between
employers and employees through
collective bargaining may be advanced
by making available full and adequate
governmental facilities for conciliation,
mediation, and voluntary arbitration to
encourage employers and
representatives of their employees to
reach and maintain agreements
concerning rates of pay, hours, and
working conditions, and to make all
reasonable efforts to settle their
differences by mutual agreement
reached through conferences and
collective bargaining or by such
methods as may be provided for in any
applicable agreement for the settlement
of disputes.” Under its regulations at 29
CFR part 1404, FMCS has established
policies and procedures for its
arbitration function dealing with all
arbitrators listed on the FMCS Roster of
Arbitrators, all applicants for listing on
the Roster, and all persons or parties
seeking to obtain from FMCS either
names or panels of names of arbitrators
listed on the Roster in connection with
disputes which are to be submitted to
arbitration or fact-finding. FMCS strives
to maintain the highest quality of
dispute resolution experts on its roster.
FMCS now amends 29 CFR part 1404 to
update its procedures and facilitate the
maintenance and administration of its
arbitration roster.

Regulatory Flexibility Act

The Director, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
606(b)), has reviewed this regulation
and by approving it certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities. The fees
assessed by FMCS for requests for
panels are nominal and should not
cause any significant economic effect on
small entities which may request
arbitration panels.
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Executive Order 12866

This regulation does not constitute
“significant regulatory action” that is
likely to have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or trial governments or
communities, or create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof, or raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100,000,000 or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
companies to compete with Foreign
based companies in domestic and
export markets.

Comments received: The agency
received two comments from the public.
One comment noted an inadvertent
omission of a protected class under Title
VII. We concurred with the comment
and made the change. The second
comment questioned the inclusion of
federal employees on the FMCS
arbitration roster, the definition of
advocacy as defined by the proposed
rule, recommended that an ad hoc
advisory group be reinstated, and timely
notification by FMCS relating to
arbitrator reports and fee forms. The
comments were considered and no
changes were made to the final rule.

List of Subjects in 29 CFR Part 1404

Administrative practice and
procedure, Labor management relations.

m For the reasons stated in the preamble,
the Federal Mediation and Conciliation
Service amends 29 CFR part 1404 as
follows:

PART 1404—ARBITRATION SERVICES

Subpart A—Arbitration Policy:
Administration of Roster

m 1. The authority citation for part 1404
continues to read as follows:

Authority: 29 U.S.C. 172 and 29 U.S.C. 173
et seq.

m 2. In § 1404.3, paragraph (c)(1)(iv) is
revised and (v) is added to read as
follows:

§1404.3 Administrative responsibilities.

* * * * *

(c) Arbitrator Review Board. The
Arbitrator Review Board (Board) shall
consist of a chairperson and members
appointed by the Director who shall
serve at the Director’s pleasure.

(1) Duties of the Board. The Board
shall:

* * * * *

(iv) At the request of the Director of
FMCS, or upon its own volition, review
arbitration policies and procedures,
including all regulations and written
guidance regarding the use of the FMCS
arbitrators, and make recommendations
regarding such policies and procedures
to the Director; and

(v) Review the qualifications of all
persons who request a review in
anticipation of attending the FMCS-
sponsored labor arbitrator training
course, interpreting and applying the
criteria set forth in Sec. 1404.5.

* * * * *

Subpart B—Roster of Arbitrators:
Admission and Retention

m 3.In § 1404.4, paragraphs (b) and (e)
are revised to read as follows:

§1404.4 Roster and status of members.
* * * * *

(b) Adherence of Standards and
Requirements. Persons listed on the
Roster shall comply with FMCS rules
and regulations pertaining to arbitration
and with such guidelines and
procedures as may be issued by the OAS
pursuant to Subpart C of this Part.
Arbitrators shall conform to the ethical
standards and procedures set forth in
the Code of Professional Responsibility
for Arbitrators of Labor Management
Disputes, as approved by the National
Academy of Arbitrators, Federal

Mediation and Conciliation Service, and
the American Arbitration Association
(Code).

* * * * *

(e) Nominations and Panels. On
request of the parties to an agreement to
arbitrate or engage in fact-finding, or
where arbitration or fact-finding may be
provided for by statute, OAS will
provide names or panels of names for a
fee. Procedures for obtaining these
services are outlined in subpart C of this
part. Neither the submission of a
nomination or panel nor the
appointment of an arbitrator constitutes
a determination by FMCS that an
agreement to arbitrate or enter fact-
finding proceedings exists; nor does
such action constitute a ruling that the
matter in controversy is arbitrable under
any agreement.

* * * * *

m 4.In § 1404.5, the section heading, the
introductory text, paragraphs (a), (b), (c),
(d) introductory text, (d)(5), (d)(6),
(d)(7), (e) and (f) are revised to read as
follows:

§1404.5 Listing on the roster, criteria for
listing and removal, procedure for removal.

Persons seeking to be listed on the
Roster must complete and submit an
application form that may be obtained
from OAS. Upon receipt of an executed
application, OAS will review the
application, assure that it is complete,
make such inquiries as are necessary,
and submit the application to the Board.
The Board will review the completed
application under the criteria in
paragraphs (a), (b) and (c) of this
section, and will forward to the FMCS
Director its recommendation as to
whether or not the applicant meets the
criteria for listing on the Roster. The
Director shall make all final decisions as
to whether an applicant may be listed
on the Roster. Each applicant shall be
notified in writing of the Director’s
decision and the reasons therefore.

(a) General Criteria. (1) Applicants
will be listed on the Roster upon a
determination that he or she:

(i) Is experienced, competent and
acceptable in decision-making roles in
the resolution of labor relations
disputes; or

(ii) Has extensive and recent
experience in relevant positions in
collective bargaining; and

(iii) Is capable of conducting an
orderly hearing, can analyze testimony
and exhibits and can prepare clear and
concise findings and awards within
reasonable time limits.

(iv) For applicants who are
governmental employees, the following
criteria shall also apply:
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(A) Federal Employees: These
applicants must provide the OAS with
written permission from their employer
to work as an arbitrator. Federal
employees will not be assigned to
panels involving the Federal
Government.

(B) Governmental Employees other
than Federal: These applicants must
provide the OAS with written
permission from their employer to work
as an arbitrator as well as a statement of
the jurisdiction(s) in which the
applicant is permitted to do this work.

(2) FMCS may identify certain
positions relating to collective
bargaining that will substitute for the
General Criteria. FMCS may also
identify periodic educational
requirements for remaining on the
Roster.

(b) Proof of Qualification. The
qualifications listed in paragraph (a) of
this section are preferably demonstrated
by the submission of five recent
arbitration awards prepared by the
applicant while serving as an impartial
arbitrator of record chosen by the parties
to labor relations disputes arising under
collective bargaining agreements, or the
successful completion of the FMCS
labor arbitrator training course plus two
awards as described above, and the
submission of information
demonstrating extensive and recent
experience in collective bargaining,
including at least the position or title
held, duties or responsibilities, the
name and location of the company or
organization, and the dates of
employment.

(c) Advocacy. Any person who at the
time of application is an advocate as
defined in paragraph (c)(1) of this
section, must agree to cease such
activity before being recommended for
listing on the Roster by the Board.
Except in the case of persons listed on
the Roster as advocates before
November 17, 1976, any person who did
not divulge his or her advocacy at the
time of listing or who becomes an
advocate while listed on the Roster and
who did not request to be placed on
inactive status pursuant to Sec. 1404.6
prior to becoming an advocate, shall be
recommended for removal by the Board
after the fact of advocacy is revealed.

(1) Definition of Advocacy. An
advocate is a person who represents
employers, labor organizations, or
individuals as an employee, attorney, or
consultant, in matters of labor relations
or employment relations, including but
not limited to the subjects of union
representation and recognition matters,
collective bargaining, arbitration, unfair
labor practices, equal employment
opportunity, and other areas generally

recognized as constituting labor or
employment relations. The definition
includes representatives of employers or
employees in individual cases or
controversies involving worker’s
compensation, occupational health or
safety, minimum wage, or other labor
standards matters.

(2) This definition of advocate also
includes a person who is directly or
indirectly associated with an advocate
in a business or professional
relationship as, for example, partners or
employees of a law firm. Individuals
engaged only in joint education or
training or other non-adversarial
activities will not be deemed as
advocates.

(d) Listing on Roster, Removal. Listing
on the Roster shall be by decision of the
Director of FMCS based upon the
recommendations of the Board or upon
the Director’s own initiative. The Board
may recommend for removal, and the
Director may remove, any person listed
on the Roster, for violation of this Part
and/or the Code. The reasons for
removal include whenever a member of
the Roster:

* * * * *

(5) Has been the subject of a
complaint by parties who use FMCS
services and the Board, after appropriate
inquiry, concludes that cause for
removal has been shown;

(6) Is determined to be unacceptable
to the parties who use FMCS arbitration
services. Such a determination of
unacceptability may be based on FMCS
records which show the number of
times the arbitrator’s name has been
proposed to the parties and the number
of times he or she has been selected.
Such cases will be reviewed for
extenuating circumstances, such as
length of time on the Roster or prior
history;

(7) Has been in an inactive status
pursuant to § 1404.6 for longer than two
years and has not paid the annual listing
fee.

(e) Procedure for Removal. Prior to
any recommendation by the Board to
remove an arbitrator from the Roster, the
Board shall conduct an inquiry into the
facts of any such recommended
removal. When the Board recommends
removal of an arbitrator, it shall send
the arbitrator a written notice. This
notice shall inform the arbitrator of the
Board’s recommendation and the basis
for it, and that he or she has 60 days
from the date of such notice to submit
a written response or information
showing why the arbitrator should not
be removed. When the Director removes
an arbitrator from the Roster, he or she
shall inform the arbitrator of this in

writing, stating the effective date of the
removal and the length of time of the
removal if it is not indefinite. An
arbitrator so removed may seek
reinstatement to the Roster by making
written application to the Director no
earlier than two years after the effective
date of his or her removal.

(f) Suspension. The director of OAS
may suspend for a period not to exceed
180 days any person listed on the Roster
who has violated any of the criteria in
paragraph (d) of this section. Arbitrators
shall be promptly notified of a
suspension. The arbitrator may appeal a
suspension to the Board, which shall
make a recommendation to the Director
of FMCS. The decision of the Director
of FMCS shall constitute the final action
of the agency.

m 5. Section 1404.6 is revised to read as
follows:

§1404.6

A member of the Roster who
continues to meet the criteria for listing
on the Roster may request that he or she
be put in an inactive status on a
temporary basis because of ill health,
vacation, schedule, or other reasons. If
the inactive status lasts longer than two
(2) years and the arbitrator has not paid
the annual listing fee, the arbitrator will
then be removed from the Roster.

Inactive status.

Subpart C—Procedures for Arbitration
Services

m 6. In § 1404.9, paragraphs (a), (b), (e)
and (f) are revised and paragraph (h) is
added to read as follows:

§1404.9 Procedures for requesting
arbitration lists and panels.

(a) The Office of Arbitration Services
(OAS) has been delegated the
responsibility for administering all
requests for arbitration services.
Requests should be addressed to the
Federal Mediation and Conciliation
Service, Office of Arbitration Services,
2100 K Street, NW., Washington, DC
20427.

(b) The OAS will refer a panel of
arbitrators to the parties upon request.
The parties are encouraged to make joint
requests. In the event, however, that the
request is made by only one party, the
OAS will submit a panel of arbitrators.
However, the issuance of a panel—
pursuant to either joint or unilateral
request—is nothing more than a
response to a request. It does not signify
the adoption of any position by the
FMCS regarding the arbitrability of any
dispute or the terms of the parties’

contract.
* * * * *
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(e) The parties are required to use the
Request for Arbitration Panel (Form R—
43), which has been prepared by the
OAS and is available upon request to
the Federal Mediation and Conciliation
Service, Office of Arbitration Services,
Washington, DC 20427, or by calling
(202) 606—-5111. Form R—43 is also
available on the FMCS Internet Web
site, http://www.fmcs.gov. Requests that
do not contain all required information
requested on Form R—43 in typewritten
form or legible handwriting may be
rejected.

(f) Parties may submit requests for any
standard geographical arbitration panels
electronically by accessing the agency’s
Internet Web site, http://www.fmcs.gov,
and receive panels via e-mail, fax or
mail. Panel requests that contain certain
special requirements may not be
processed via the agency’s internet
system. Parties must provide all
required information and must pay the
cost of such panels using methods of
payment that are accepted by the
agency.

(h) The OAS will charge a fee for all
requests for lists, panels, and other
major services. Payments for these
services must be received with the
request for services before the service is
delivered and may be paid by either
labor or management or both. A
schedule of fees is listed in the
appendix to this part.

m 7.In § 1404.11, paragraphs (c)
introductory text, (c)(2) and (d) are
revised to read as follows:

§1404.11 Nominations of arbitrators.
* * * * *

(c) The OAS will provide a randomly
selected panel of arbitrators located in
geographical areas in proximity of the
hearing site. The parties may request
special qualification of arbitrators
experienced in certain issues or
industries or that possess certain
backgrounds. TheOAS has no obligation
to put an individual on any given panel
or on a minimum number of panels in
any fixed period. In general:

* * * * *

(2) If at any time both parties request
that a name or names be included, or
omitted, from a panel, such name or
names will be included, or omitted,
unless the number of names is
excessive. These inclusions/exclusions
may not discriminate against anyone
because of age, race, color, gender,
national origin, disability, or religion.

(d) If the parties do not agree on an
arbitrator from the first panel, the OAS
will furnish second and third panels to
the parties upon joint request, or upon

a unilateral request if authorized by the
applicable collective bargaining
agreement, and payment of additional
fees. Requests for second or third panels
should be accompanied by a brief
explanation as to why the previous
panel(s) was inadequate. In addition, if
parties are unable to agree on a selection
after having received three panels, the
OAS will make a direct appointment
upon joint request.

m 8.In § 1404.12, paragraphs (a) and (c)
introductory text are revised to read as
follows:

§1404.12 Selection by parties and
appointments of arbitrators.

(a) After receiving a panel of names,
the parties must notify the OAS of their
selection of an arbitrator or of the
decision not to proceed with arbitration.
Upon notification of the selection of an
arbitrator, the OAS will make a formal
appointment of the arbitrator. The
arbitrator, upon notification of
appointment, shall communicate with
the parties within 14 days to arrange for
preliminary matters, such as the date
and place of hearing. Should an
arbitrator be notified directly by the
parties that he or she has been selected,
the arbitrator must promptly notify the
OAS of the selection and his or her
willingness to serve. If the parties settle
a case prior to the hearing, the parties
must inform the arbitrator as well as the
OAS.

Consistent failure to follow these
procedures may lead to a denial of

future OAS service.
* * * * *

(c) Where the parties’ collective
bargaining agreement is silent on the
manner of selecting arbitrators, the
parties may wish to consider any jointly
determined or one of the following
methods for selection of an arbitrator

from a panel:
* * * * *

m 9.In § 1404.14, paragraph (c) is
revised to read as follows:

§1404.14 Decision and award.

* * * * *

(c) Within 15 days after an award has
been submitted to the parties, the
arbitrator shall submit an Arbitrator’s
Report and FeeStatement (Form R-19)
to OAS showing a breakdown of the fee
and expense charges for use in the event
the OAS decides to review conformance
with the basis for the arbitrator’s fees
and expenses as stated in the
biographical sketch.

* * * * *

m 10. Section 1404.15 is revised to read
as follows:

§1404.15 Fees and charges of arbitrators.

(a) Fees to Parties. Prior to
appointment, the parties should be
aware of all significant aspects of the
bases for an arbitrator’s fees and
expenses. Each arbitrator’s biographical
sketch shall include a statement of the
bases for the arbitrator’s fees and
expenses, which shall conform to this
part and the Code. The parties and the
arbitrator shall be bound by the
arbitrator’s statement of the bases for
fees and expenses in the biographical
sketch unless they mutually agree
otherwise in writing. Arbitrators listed
on the Roster may change the bases for
their fees and expenses if they provide
them in writing to OAS at least 30 days
in advance.

(b) Dual Addresses. Arbitrators with
dual business addresses must bill the
parties for expenses from the lesser
expensive business address to the
hearing site.

(c) Additional Administrative Fee. In
cases involving unusual amounts of
time and expense relative to the pre-
hearing and post-hearing administration
of a particular case, the arbitrator may
charge an administrative fee. This fee
shall be disclosed to the parties as soon
as it is foreseeable by the arbitrator.

(d) Fee Disputes. The OAS requests
that it be notified of an arbitrator’s
deviation from this Part. While the OAS
does not resolve individual fee disputes,
repeated complaints concerning the fees
charged by an arbitrator will be brought
to the attention of the Board for
consideration. Similarly, complaints by
arbitrators concerning non-payment of
fees by the parties may lead to the
denial of services or other actions by the
OAS.

m 11.In § 1404.16, paragraph (b) is
revised to read as follows:

§1404.16 Reports and biographical
sketches.
* * * * *

(b) The OAS will provide parties with
biographical sketches for each arbitrator
on the Roster from information supplied
by the arbitrator in conformance with
this section and Sec. 1404.15. The OAS
reserves the right to decide and approve
the format and content of biographical
sketches.

Subpart D—Expedited Arbitration

W 12. Section 1404.17 is revised to read
as follows:

§1404.17 Policy.

In an effort to reduce the time and
expense of some grievance arbitrations,
FMCS offers expedited procedures that
may be appropriate in certain non-
precedential cases or those that do not
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involve complex or unique issues.
Expedited arbitration is intended to be
a mutually agreed-upon process
whereby arbitrator appointments,
hearings and awards are acted upon
quickly by the parties, FMCS, and the
arbitrators. Mandating short deadlines
and eliminating requirements for
transcripts, briefs and lengthy opinions
streamline the process.

m 13.In § 1404.18, paragraph (b) is
revised to read as follows:

§1404.18 Procedures for requesting
expedited panels.
* * * * *

(b) Upon receipt of a joint Request for
Arbitration Panel (Form R—43)
indicating that both parties desire
expedited services, the OAS will refer a
panel of arbitrators.

* * * * *

§1404.20 [Removed]
m 14. Section 1404.20 is removed.

§1404.21 [Redesignated as § 1404.20]

m 15. Section 1404.21 is redesignated as
§1404.20.

Dated: December 19, 2005.
Maria A. Fried,

General Counsel and Federal Register
Contact.

[FR Doc. 0524458 Filed 12—23-05; 8:45 am]
BILLING CODE 6732-01-P

DEPARTMENT OF AGRICULTURE

Forest Service

36 CFR Part 242

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 100

RIN 1018-AT81

Subsistence Management Regulations
for Public Lands in Alaska, Subpart A

AGENCIES: Forest Service, Agriculture;
Fish and Wildlife Service, Interior.

ACTION: Final rule.

SUMMARY: This rule revises and clarifies
the jurisdiction of the Federal
Subsistence Management Program for
certain coastal areas in Alaska in order
to further define, in part, certain waters
that may never have been intended to
fall under the Subsistence Management
Program jurisdiction.

DATES: This rule is effective January 26,
2006.

FOR FURTHER INFORMATION CONTACT:
Chair, Federal Subsistence Board, c/o
U.S. Fish and Wildlife Service,
Attention: Thomas H. Boyd, Office of
Subsistence Management; (907) 786—
3888. For questions specific to National
Forest System lands, contact Steve
Kessler, Regional Subsistence Program
Leader, USDA, Forest Service, Alaska
Region, (907) 786—3888.

SUPPLEMENTARY INFORMATION:
Background

In Title VIII of the Alaska National
Interest Lands Conservation Act
(ANILCA) (16 U.S.C. 3111-3126),
Congress found that “the situation in
Alaska is unique in that, in most cases,
no practical alternative means are
available to replace the food supplies
and other items gathered from fish and
wildlife which supply rural residents
dependent on subsistence uses * * *”
and that “continuation of the
opportunity for subsistence uses of
resources on public and other lands in
Alaska is threatened * * *.” As aresult,
Title VIII requires, among other things,
that the Secretary of the Interior and the
Secretary of Agriculture (Secretaries)
implement a program to provide for
rural Alaska residents a priority for the
taking for subsistence uses of fish and
wildlife resources on public lands in
Alaska, unless the State of Alaska enacts
and implements laws of general
applicability that are consistent with
ANILCA and that provide for the
subsistence definition, priority, and
participation specified in sections 803,
804, and 805 of ANILCA.

The State implemented a program that
the Department of the Interior
previously found to be consistent with
ANILCA. However, in December 1989,
the Alaska Supreme Court ruled in
McDowell v. State of Alaska that the
rural priority in the State subsistence
statute violated the Alaska Constitution.
The Court’s ruling in McDowell caused
the State to delete the rural priority from
the subsistence statute which therefore
negated State compliance with ANILCA.
The Court stayed the effect of the
decision until July 1, 1990. As a result
of the McDowell decision, the
Department of the Interior and the
Department of Agriculture
(Departments) assumed, on July 1, 1990,
responsibility for implementation of
Title VIII of ANILCA on public lands.
On June 29, 1990, the Departments
published the Temporary Subsistence
Management Regulations for Public
Lands in Alaska in the Federal Register
(55 FR 27114). Permanent regulations
were jointly published on May 29, 1992

(57 FR 22940), and have been amended
since then.

As aresult of this joint process
between Interior and Agriculture, these
regulations can be found in the Code of
Federal Regulations (CFR) both in Title
36, ‘“Parks, Forests, and Public
Property,” and Title 50, “Wildlife and
Fisheries,” at 36 CFR 242.1-28 and 50
CFR 100.1-28, respectively. The
regulations contain subparts as follows:
Subpart A, General Provisions; Subpart
B, Program Structure; Subpart C, Board
Determinations; and Subpart D,
Subsistence Taking of Fish and Wildlife.

Consistent with Subparts A, B, and C
of these regulations, as revised May 7,
2002 (67 FR 30559), the Departments
established a Federal Subsistence Board
to administer the Federal Subsistence
Management Program, as established by
the Secretaries. The Board’s
composition includes a Chair appointed
by the Secretary of the Interior with
concurrence of the Secretary of
Agriculture; the Alaska Regional
Director, U.S. Fish and Wildlife Service;
the Alaska Regional Director, U.S.
National Park Service; the Alaska State
Director, U.S. Bureau of Land
Management; the Alaska Regional
Director, U.S. Bureau of Indian Affairs;
and the Alaska Regional Forester, USDA
Forest Service. Through the Board, these
agencies participated in the
development of regulations for Subparts
A, B, and C, and the annual Subpart D
regulations.

Jurisdictional Perspective

Federal Subsistence Management
Regulations (50 CFR 100.3 and 36 CFR
242.3) currently specify that they apply
on “all navigable and non-navigable
waters within the exterior boundaries
* * *» of the parks, refuges, forests,
conservation areas, recreation areas, and
Wild and Scenic Rivers. This includes
hundreds of thousands of acres of
saltwater bays within National Wildlife
Refuge boundaries that were not
withdrawn prior to Statehood and
which the Secretaries have now
determined should not have been
included in the regulations published
on January 8, 1999 (64 FR 1276). We
have concluded that our regulations (50
CFR 100.3 and 36 CFR 242.3) should
exclude some bays associated with
certain Refuges in Western Alaska.
Therefore, we are amending the Federal
Subsistence Management Regulations
for Public Lands in Alaska to reflect the
jurisdiction in those areas.

During the early interagency
discussions relative to inclusion in
fisheries management in the Federal
Subsistence Management Program, there
does not appear to have been any
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intention to specifically extend Federal
jurisdiction to various saltwater bays
where there was no pre-Statehood
withdrawal of submerged lands and
waters. Prior to 1999, the Federal
Subsistence Management Program
clearly and specifically identified the
waters under its jurisdiction in the 1992
rule that set out the structure of the
Federal Program (57 FR 22940, May 29,
1992). The various saltwater bays under
discussion in this rule were not
included as public lands in the 1992
rule. The Ninth Circuit Court decision
in Alaska v. Babbit, 72.F.3d 698 (1995)
(the Katie John decision) held and
affirmed the Federal government’s
position that navigable waters in which
the Federal Government holds reserved
water rights are public lands for
purposes of the subsistence use priority.
As work began following the Katie John
decision to identify these waters,
discussion centered on the problem of
“checkerboard jurisdiction” (a complex
interspersion of areas of State and
Federal jurisdiction) as it occurred on
rivers within Conservation System
Units. Federal officials recognized that
in order to provide a meaningful
subsistence use priority that could be
readily implemented and managed,
unified areas of jurisdiction were
required for both Federal land managers
and the subsistence users. The problems
associated with the dual State and
Federal management caused by the
State’s inability to take actions needed
to implement the required subsistence
use priority are difficult enough without
imposing on that situation elaborate and
scattered areas of different jurisdictions.
Therefore, we determined in the January
1999 regulations that all waters within
or adjacent to the boundaries of areas
listed in § .3(b) of those regulations
were public lands. This determination
provided both the land managers and
the public with a means of identifying
those waters that are public lands for
the purposes of the subsistence use
priority.

In the course of implementing the
1999 determinations, the Federal land
managers became aware of some
unanticipated consequences,particularly
with respect to the inclusion of some
marine waters as public lands. This
current final rule is designed to address
some of the problem areas that have
been identified since 1999.

Additionally, ANILCA section 103 is
very specific that in coastal areas,
boundaries for new additions to Federal
reservations identified in that Act shall
not extend seaward beyond the mean
high-tide line to include lands owned
by the State of Alaska unless the State
concurs. The regulations published in

compliance with that section
delineating the National Wildlife Refuge
boundaries (48 FR 7890, February 24,
1983) specify that Federal ownership
does not extend below mean high tide
to include lands owned by the State of
Alaska except where the State may agree
to that extension. Even though maps
show hundreds of thousands of acres of
marine waters (exclusive of pre-
Statehood withdrawals ) within the
exterior boundaries of refuges, the Fish
and Wildlife Service has never
attempted nor intended to exercise any
jurisdiction within those areas. The
broader inclusion in the 1999
regulations, §  .3(b), of all waters
within the boundaries of the listed
units, operated to designate some waters
as public lands over which the Fish and
Wildlife service had not in the past
asserted jurisdiction. This final rule
addresses that problem and is intended
to exclude those waters from the scope
of the definition of public lands for the
purposes of the ANILCA subsistence use
priority.

The boundaries of the National
Wildlife Refuges in Alaska were
finalized, according to ANILCA, with
the Federal Register publication of
February 24, 1983 (48 FR 7890). Some
of these boundaries include marine
waters and saltwater bays. Subsistence
jurisdiction for the priority use of fish
and shellfish extends only where the
United States owns the submerged lands
or where there are reserved water rights.
Therefore, where the submerged lands
under marine waters are owned by the
State and there is no Federal water right,
there is no subsistence jurisdiction. This
regulation attempts to make clear which
areas within certain refuges are
excluded from subsistence management.

Additionally, the final Issue Paper
and Recommendations of the Alaska
[Katie John] Policy Group (attachment to
Acting Regional Solicitor Dennis
Hopewell’s memorandum of June 15,
1995, as amended July 12, 1995), stated
that:

Where a federal reservation with reserved
water rights includes rivers or streams
flowing into marine waters, reserved water
rights will apply to all waters above the
mouth of said rivers or streams, when the
mouth is within the exterior boundaries of
the federal reservation. The mouth is defined
by a line drawn between the termini of the
headlands on either bank of the river. * * *

There are apparently no cases in which the
federal government has asserted reservation
of rights to marine waters under the Winters
docrine. * * *

Extending the Winters doctrine assertion of
reserved water rights to marine waters would
be without precedent and would represent a
considerable leap in reasoning. * * *
Potential appropriation of such waters

remains implausible to any degree that could
substantially affect marine water quantity or
levels at all but the most restricted of
locations (such as some salt chucks).

* * * [T]he rationale behind the federal
reserved waters doctrine would not apply to
these marine waters. From this standpoint, it
would be difficult to establish a need to
reserve water in marine waters in order to
accomplish the purposes of a reservation,
even such a reserve as the Alaska Maritime
National Wildlife Refuge that specifically
includes the “adjacent seas.”

He made the following
recommendations:

Where a federal reservation with reserved
water rights includes rivers or streams
ﬂowing into marine waters, reserved water
rights will be asserted to the mouths of those
rivers or streams, where the mouths are
within the exterior boundaries of the
reservation.

Reserved water rights will not be asserted
in marine waters except to the extent that the
United States has already taken the position
that submerged lands underlying marine
waters reserved to the United States at the
time of Alaska statehood meet the ANILCA
definition of public lands.

Thus, neither the 1999 regulations nor
this final rule claims that the United
States holds a reserved water right in
marine waters as defined in the existing
regulations.

Public Review and Comment

The Secretaries published a proposed
rule (69 FR 70940) on December 8, 2004,
soliciting comments on the proposed
revisions. During their Winter Council
meetings in February and March 2005,
all Federal Subsistence Regional
Advisory Councils received information
on the proposed changes and they and
the public had an opportunity to offer
comments. The initial comment period
upon request of the public was extended
to April 1, 2005. As a result of the
public announcements soliciting input,
we received comments from 24 different
entities, including 2 from State of
Alaska agencies, 10 from Native
organizations, 3 from other
organizations, 5 from individuals and 5
from Regional Advisory Councils. Of
particular note, was a comment received
requesting detailed maps in order to
more thoroughly evaluate the proposed
changes. Recognizing the validity of that
comment, we developed more detailed
maps of the areas in question, placed
them on our website, and reopened the
comment period. We published in the
Federal Register on August 29, 2005,
(70 FR 50999) an announcement of the
list of areas to be excluded from Federal
Subsistence Management jurisdiction
and reopened the comment period
through October 21, 2005. As a result of
that notice, we received an additional 4
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comments: 1 from a State entity, 1 from
a Native organization, 1 from an
individual, and 1 from a Regional
Council. We will address the following
comments received during both
comments opportunities below.

Analysis of Public Comments

Comment: The government has
reserved water rights to use all waters
necessary to sustain the habitat of
subsistence resources, including waters
beyond the boundaries of the CSU’s
(including upstream and downstream
areas). The Federal government should
include these areas.

Response: We believe that including
all upstream and downstream reaches
would constitute an overly broad
interpretation of “Federal reserved
waters.” The Ninth Circuit Court in
Katie John found the government’s
interpretation that public lands for the
purposes of the Title VIII priority
include navigable waters in which the
United States holds reserved water
rights reasonable and thus upheld it.
Consequently, we did not propose to
add and are not adding those stretches
of water to the Federal Subsistence
Management Program’s area of
jurisdiction.

A Federal reserved water right is a
usufruct which gives the right to divert
water for use on specific land or the
right to guaranty flow in a specific reach
of a water course. As such, the water
right does not affect the water
downstream of the use area and does
not have an effect on upstream areas
except in times of shortage when a
junior use may be curtailed. There is no
shortage; therefore, up and downstream
waters have not been included.

Comment: Saltwater embayments
within national wildlife refuge
boundaries are important for
subsistence activities and should be
considered public lands.

Response: The jurisdiction of the
Federal Subsistence Management
Program depends not on whether the
saltwater bays are important for
subsistence, but whether they are public
lands. Navigable water bodies can be
public lands if there is a Federal
reserved water right or if the Federal
government retained ownership of the
submerged lands. The saltwater bays
discussed in these regulations are not
considered public lands under the
Subsistence Management Program
because they do not fall within either of
those categories.

Comment: ANILCA, Title VIII is
Indian legislation and any ambiguities
must be resolved in favor of Alaska
Natives.

Response: While Congress did invoke
its Constitutional authority over Native
affairs and the Commerce and Property
clauses as a basis for the Act, Title VIII
is not “Indian Legislation” for the
purposes of the canon of construction
that ambiguities should be resolved in
favor of Alaska Natives. See Hoonah
Indian Association v. Morrison, 170
F.3d 1223, 1228 (9th Cir. 1999). The
priority in Title VIII is for rural
residents regardless of whether or not
they are Alaska Natives, and Alaska
Natives who are urban residents do not
enjoy the priority.

Comment: The comment period
should be extended to allow more
opportunity for the public to comment.

Response: Following an initial
comment period of 48 days, in response
to a number of requests, we extended
the comment period an additional 65
days through April 1, 2005, which
resulted in a total comment period of
113 days. Additionally, upon making
more detailed maps available, we
reopened the comment period for
another 55 days. The public opportunity
for comment has been fully
accommodated.

Comment: This proposed rule seems
to be an effort to circumvent the Katie
John ruling.

Response: In promulgating this final
rule, the Government is complying with,
not circumventing the Katie John ruling.
The agencies are charged with defining
the waters that are public lands. In the
course of administering the
determinations made in the 1999
regulations, we determined that certain
waters that were encompassed within
the waters listed in §  .3(b) are not
public lands for the purposes of the
Title VIII priority. Thus, this final rule
is merely a continuation of the process
that started with the Katie John
decision.

Further, the 1999 regulations
contemplated this very responce.
Section .3(b) of those regulations
explicitly stated that “[t]he public lands
described in paragraph (b) of this
section remain subject to change
This final rule is just a part of that
anticipated process. Further, this final
rule is itself not forever final and
unchangeable, as shown in the new
regulation § .3(e), which is a
restatement of the prior regulation.

Comment: The government should
clarify that marine waters below mean
high tide are excluded in all applicable
Federal areas of the State.

Response: Title VIII of ANILCA and
the regulations limit the Federal
Subsistence Management Program
jurisdiction to public lands. Public
lands include marine areas where the

* X %

Federal government retained ownership
of the submerged lands on the date of
Alaska Statehood. The Federal
Government has consistently recognized
that navigable waters that overlay
submerged lands that were reserved to
the United States at the time of Alaska
statehood are public lands for the
purposes of the Title VIII subsistence
use priority. 57 FR 22942 (May 29,
1992), 64 FR 1279 (January 8, 1999).
Some of the waters listed as public
lands both in the 1992 and the 1999
regulations were so determined because
of reserved ownership of the submerged
lands. This final rule continues that
recognition. Therefore, because the
Federal government did retain some
marine submerged lands at Statehood, it
would be improper for the regulations to
exclude from the Program’s jurisdiction
all marine waters below mean high tide
in all applicable Federal areas of the
State. See e.g., United States v. Alaska,
521 U.S. 1 (1997).

Comment: The government should
exclude all marine waters below mean
high tide by removing the “headland-to-
headland” portion of the definitions for
“inland waters” and ‘“‘marine waters.”

Response: The definition in the
regulations recognizes that there can be
reserved Federal water rights in rivers
and lakes, but not the sea. Therefore, it
is necessary to determine where the
river ends and the sea begins. In order
to do so, the regulations use the
methodology found in the Convention
on the Territorial Sea and Contiguous
Zone from the United Nations Law of
the Sea for closing the mouths of rivers.
The use of the headland-to-headland
delineation across the mouths of rivers
is also described in Shore and Sea
Boundaries by Aaron Shalowitz (1964)
and Water Boundaries by George Cole
(1997). Some rivers are tidally
influenced for a significant distance
above their mouths. Although
submerged lands under portions of
rivers which are tidally influenced may
be owned by the State or other entity,
those stretches are still a part of the
river and remain subject to potential
Federal reservation of water rights.
Rivers and streams have high water
marks rather than lines of mean high
tide. Upon further review, we have
determined that no modifications are
necessary in the definitions of “inland
waters” and “marine waters” as found
in the January 8, 1999, regulations;
therefore none are made in this final
rule.

Comment: The government should
include in regulation the Ninth Circuit
Court’s criteria in the Katie John
decision for determining whether waters
are ‘“‘public lands.”
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Response: The Ninth Circuit did not
adopt criteria for determining whether
waters are public lands but affirmed the
Secretaries’ determination that public
lands includes, inter alia, water within
which there were Federal reserved
water rights. It is unnecessary to set
forth in regulations the standards to be
applied in determining whether
reserved water rights are held in any
specific waters. The Secretaries have at
all times retained for themselves the
task of determining what are public
lands. Neither this task nor any changes
to the subpart A and B portions of the
subsistence management regulations has
been delegated to the Federal
Subsistence Board. The Secretaries are
aware of the criteria for determining
whether a reserve water right is or is not
held in any waters. Further, any
additional determinations of waters as
public lands will require notice and
opportunity to comment on a proposal.
Therefore, the public will have ample
opportunity to inform the secretaries if
they disagree with any such proposal.
The Secretaries fully believe that this
final rule complies with the applicable
criteria.

Comment: The government should
correct the regulation’s proposed
expansion of the Federal priority into
“all inland waters, both navigable and
non-navigable, within and adjacent to
the exterior boundaries * * *.” The
Court only expanded the definition of
“public lands” outside of Federal
reservations into navigable waters
where the U.S. has a reserved water
right (i.e. where the adjoining water is
necessary for the purposes of the
reservation)—not “all adjacent” waters.

Response: This comment relies, in
part, on a misstatement of the decision
of the Court of Appeals in the Katie John
litigation. The Court of Appeals did not
find in that decision that the only
navigable waters which are public lands
for the purposes of Title VIII subsistence
use priority are those waters in which
the United States holds a reserved water
right. The Court of Appeals only agreed
with the United States, that if the
United States holds a reserved water
right in navigable waters that is a
property interest sufficient to make
those waters public lands for the
purposes of Title VIII of ANILCA.
Therefore, the definition of public lands
is not limited only to waters in which
the United States holds a reserved water
right. Contrary to that comment, that
definition can extend to other interests.

The Court of Appeals rejected the
claim that the navigation servitude was
a property interest sufficient to make
waters subject to that interest as public
lands and rejected the claim that

Congress intended that all waters within
the reach of the Commerce Clause were
public lands. However, the Government
has never relied and does not now rely
on either navigational servitude or the
extent of the Commerce Clause to define
waters that are public lands. Further,
the issuance of “‘adjacent” has only been
applied to inland rivers and lakes
immediately adjacent to Federal areas.
Those waters immediately adjacent
provide some of the necessary waters for
achieving the purposes for which each
Federal area was established. The
category of “adjacent waters” has not
been applied to any marine waters. This
regulation presents no expansion of the
existing Federal jurisdiction as
published in the January 8, 1999,
Federal Register (64 FR 1276).

Comment: The government should
use the legal boundaries of the Federal
conservation system units as published
in the Federal Register; correct all
Federal Subsistence Management
Program maps and descriptions
consistent with those boundaries; apply
for Federal reserved water rights; limit
Federal authorities to public lands; and
accurately portray the State’s
management authorities.

Response: This comment does not
address the proposed action. The intent
in this rulemaking is not to define the
boundaries of the various conservation
system units. The purpose is to further
define for certain coastal regions the
waters within the identified
conservation system units that are
public lands for the purposes of the
Federal subsistence use priority. The
boundaries of the National Wildlife
Refuges are those published in the
Federal Register in 1983. Under this
final rule, the exterior boundaries of
these units may not coincide with the
waters that are or are not determined to
be public lands for purposes of that
priority. First, the United States is not
claiming that it holds a reserved water
right in any of the marine waters listed
in the final rule. Second, where it has
not been determined that the United
States reserved title to the submerged
lands beneath the designated marine
waters of the various units, the United
States has determined that the particular
waters are not public lands for the
purposes of Title VIII.

It may well be that the maps and other
descriptions of the boundaries of the
various conservation system units will
differ from the maps depicting the
waters within the respective units that
are public lands for the purposes of the
Title VIII subsistence use priority. The
navigable marine waters that are
deemed to be public lands for the
purposes of the Title VIII priority and

the Federal Subsistence management
regulations will be the waters depicted
on these Federal Subsistence
Management Program maps. Upon
publication of this final rule, we will
update our applicable subsistence maps
and descriptions and these will be
available to the public.

In all of our publications, we have
clearly specified that the Federal
Subsistence Management regulations
apply only on Federal lands and waters.
In addition, this rulemaking does not
address the State’s management
authorities, which are properly a subject
of State legislation and regulation. It is
not our responsibility to display or
portray the areas of State responsibility.

The Federal Subsistence Management
regulations, including any regulations
set forth in 50 CFR 100 parts C and D
and 36 CFR 242 parts C and D, have
always been and remain applicable now
only to the public lands as defined in
those regulations. Whether or not the
United States holds a reserved water
right is not dependent on any
application for those rights. Therefore, it
is not necessary to apply for those rights
for the purpose of determining that
navigable waters are public lands for the
purposes of the Federal subsistence use
priority. Congress specifically identifies
in ANILCA that fish and wildlife
resources and water quality and
quantity are purposes of most of the
conservation system units, therefore
implicitly reserving a water right for
these purposes. With this reservation, it
is unnecessary to quantify an instream
flow amount for the purposes of the
Title VIII subsistence use priority. This
is especially so in Alaska, where the
quantity of instream flow is usually not
a resource issue. We have revised the
wording in the Preamble to reflect the
State’s concerns over State management
authorities.

Comment: The government should
reflect that the boundaries of the Federal
reservations end at mean high tide and
do not extend into marine waters by
some vague location of “headlands.”

Response: The boundaries of the
Federal reservations were established by
various previous Federal Register
publications as directed by ANILCA and
are not the subject of this rulemaking.
Congress has directed a priority for
subsistence uses on the public lands
and the Secretaries must implement that
directive in accordance with their
understanding of what constitutes
public lands. In so doing, the Secretaries
have not used a vague notion of
headlands, but have used
internationally recognized standards.
We have used the international
convention for closure of rivers and
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streams as they flow into the sea. This
methodology is taken from the
Convention on the Territorial Sea and
Contiguous Zone from the United
Nations Law of the Sea. The use of the
headland-to-headland delineation
across the mouths of rivers is also
described in Shore and Sea Boundaries
by Aaron Shalowitz (1964) and Water
Boundaries by George Cole (1997).
Although there is a tidal influence up
many coastal rivers and streams, the
line of mean high tide does not extend
up the bodies of flowing water.
Therefore, to connect the lines of mean
high tide across the mouths of rivers
and streams, a line is drawn from
headland-to-headland across the mouth
consistent with these international
standards. Our regulations do not
extend seaward of this line into marine
waters except in certain areas that were
withdrawn or otherwise set aside prior
to Statehood.

Comment: The government should
not identify specific pre-Statehood
withdrawals because of inconsistent
legal definitions and the fact that the
State disputes title to some of these
areas.

Response: The Government has at all
times since the promulgations of the
permanent Federal subsistence
regulations on May 29, 1992 (57 FR
22942), and continued in the regulations
promulgated on January 8, 1999 (64 FR
1279), recognized that waters lying
above submerged lands are public lands
for the purposes of the Federal
subsistence use priority. The current
regulations as promulgated on January
8,1999,§  .3(b), do not separate the
waters that are public lands because
they are above pre-Statehood
reservations or because the United
States holds reserved water rights
therein, but that list includes both types
of waters. This final rule will simply
break out the two categories. In
designating these waters, we have used
the most accurate description available
to identify them. Should additional
information become available, the Board
will consider the information and
recommend modification of the
regulations at that time, if appropriate.

Comment: The government should
not exercise jurisdiction over validly
selected lands within the boundaries of
conservation system units.

Response: This comment is directed
to a portion of the definition of “public
lands or public land” set forth in
§ .4 of the regulations. The
proposed rule published on December 8,
2004, did not propose any change in
this definition. The proposal was only
to amend the definitions of “marine
waters” and ‘““inland waters.” This

comment was, therefore, not relevant to
this rulemaking and is not considered
herein.

Comment: The government should
remove the statement regarding the
Secretaries’ authority to supersede State
fish and wildlife regulations on non-
Federal lands outside of the Federal
regulations unrelated to reserved water

rights.
Response: This comment is directed
to a portion of § .10(a) of the

regulations as promulgated on January
8, 1999. The proposed rule published on
December 8, 2004, did not propose any
change in this section. This comment
was, therefore, not relevant to this
rulemaking and is not considered
herein.

Comment: We have concerns about
the proposed exclusion of Kuskokwim
Bay and the boundary as it reaches into
the Kuskokwim River.

Response: The official boundaries of
the various Federal reservations,
including the Yukon Delta National
Wildlife Refuge, are those published in
the Federal Register pursuant to
ANILCA. This rule does not change any
of those boundaries. In the case of the
mouth of the Kuskokwim River, the
jurisdiction of the Federal Subsistence
Management Program will continue to
coincide with the Yukon Delta National
Wildlife Refuge boundary at that
location.

Comment: Numerous technical errors
and discrepancies between the two sets
of legal boundary regulations need to be
corrected.

Response: The official boundaries of
the Federal reservations are those
published in the Federal Register
pursuant to ANILCA. The boundaries of
Federal subsistence jurisdiction are not
necessarily identical with refuge
boundaries and are shown on the best
maps available to enable a subsistence
user to identify areas of jurisdiction in
the field. The Federal maps are as
accurate as possible, but the use of
varying base maps in different areas
results in poor map registration.

Comment: The final regulations and
maps need to clearly articulate that the
Federal responsibility to assure the
subsistence priority outside Federal
reservations applies only where there is
a Federal reserved water right. Thus,
while the maps are an improvement for
locating areas where Federal
jurisdiction is asserted, the appropriate
process must be pursued to define
where and how much water is necessary
for each reservation in order to
legitimize the claim of federal reserved
water rights.

Response: This comment incorrectly
assumes that only navigable waters in

which the United States holds a
reserved water right are public lands
and that a Federal reserved water right
does not exist until it has been
quantified and that a process must be
followed to accomplish that
quantification. Whether or not the
United States holds a reserved water
right is not dependent on any
application for or quantification of those
rights. Therefore, application for and/or
quantification of a reserved water right
is not a prerequisite for determining the
waters in which such rights are held for
purposes of defining public lands for
the purposes of the Title VIII priority.
Title VIII applies whenever there is any
reserved water right. This being the
case, the quantity of the right is
irrelevant and there is no reason to go
through a quantification process.

Further, any application for and
quantification of a reserved water right
is a lengthy and expensive
administrative or judicial process. In its
decision in State v. Babbitt, 72 F.3d at
704, the Court of Appeals expressed
hope that the Federal government “will
promptly determine which waters are
public lands.” That task could not be
promptly accomplished and rural
Alaska residents would continue to be
deprived of their Federal subsistence
priority for a substantial amount of time
if application and quantification of
those rights were to be required. This
would be contrary to the purposes and
intent of Title VIII of ANILCA.

Areas Excluded From Federal
Subsistence Management Program
Jurisdiction

Under this rule, the following areas
are excluded from jurisdiction under the
Federal Subsistence Management
Program unless future research
identifies pre-Statehood withdrawals or
other submerged land within these areas
that did not pass to the State at the time
of Statehood. Maps are now available
for these areas. The purpose of these
maps is to provide to the subsistence
user an overall graphic representation of
the extent of the excluded areas. To
view maps, go to the Office of
Subsistence Management Web site at
http://alaska.fws.gov/asm/home.html. If
you do not have access to the internet,
you may contact the Office of
Subsistence Management at the address
and phone number shown at FOR
FURTHER INFORMATION CONTACT and we
will send the maps to you.

Within the Alaska Peninsula or
Izembek National Wildlife Refuge
boundaries:

Wide Bay
Agripina Bay
Port Wrangell
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Kujulik Bay
Chignik Lagoon, including Mallard

Duck Bay and Schooner Bay
Mud Bay
Anchorage Bay
Lake Bay
Castle Bay
Warner Bay, including Ross Cove
Devils Bay
Kuiukta Bay, including Portage Bay,

Windy Bay, Foot Bay, Fishhook Bay,

and Herring Lagoon
Mitrofania Bay, including Fishrack Bay
Invanof Bay
Boulder Bay
Fox Bay
American Bay
Albatross Anchorage
Pavlof Bay, including Canoe Bay,

Jackson Lagoon, and Chinaman

Lagoon
Long John Lagoon
Dushkin Lagoon
Bear Bay
Captain Harbor
King Cove
Cold Bay, including Lenard Harbor,

Nurse Lagoon, and Kinzarof Lagoon
Morzhovoi Bay, including Littlejohn

Lagoon and Big Lagoon
Traders Cove
Bechevin Bay, including Hotsprings Bay
Herendeen Bay, including Mine Harbor
Port Moller, including Mud Bay, Right

Head, and Left Head

Within Togiak National Wildlife
Refuge boundaries:

Tvativak Bay
Kulukak Bay
Metervik Bay
Unnamed bay in sections 18 and 18, T.

16 S., R63 W., S.M.

Within the Yukon Delta National
Wildlife Refuge boundaries:
Kangirlvar Bay, including Toksook Bay
Hazen Bay
Hooper Bay
Kokechik Bay
Unnamed bay west of Point Smith
Kongishluk Bay

In order to correct any
misconceptions regarding Secretarial
intent; subsistence regulations, and
conservation system unit boundary
regulations; and to avoid unnecessary
complications and public confusion, we

are issuing the amendments contained
herein. Section __ .3(b) includes those
areas (Alaska Maritime and Yukon
Delta) where marine waters are
included, and the regulations apply to
both navigable and non-navigable
waters. These are the refuge areas where
pre-Statehood withdrawals exist. The

§  .3(c) includes those areas where
marine waters are not included, but the
regulations still apply to both navigable
and non-navigable waters. Section
~.3(d) includes those areas where the
regulations apply only to the Federal
lands non-navigable waters. These are
the unassociated BLM lands that are not
a part of a conservation system unit and
have not been withdrawn from the
public domain for specific purposes.
Also, the addition of the text “other
than military, US Coast Guard, and
Federal Aviation Administration lands”
is a clarification, inasmuch as the
military lands, including US Coast
Guard, and Federal Aviation
Administration have never been
included in the Federal Subsistence
Management Program because of
national security and defense reasons.
These lands have been and are closed to
access by the general public, and are,
therefore, not available for use by rural
Alaska residents for harvest of
subsistence resources. Section _ .3(e)
restates §  .3(c) of the January 7,
1999, regulations and provides for
future revisions to the geographic scope
of the Federal Subsistence Management
Program. If additional marine
submerged lands are determined to be
held by the United States, those lands
would be the subject of future
rulemakings.

Upon further review, we have
determined that no modifications are
necessary in the definitions of “inland
waters” and “marine waters’’ as found
in the January 8, 1999, regulations;
therefore none are made in this final
rule.

Because this rule relates to public
lands managed by an agency or agencies
in both the Departments of Agriculture
and the Interior, identical text is
incorporated into 36 CFR part 242 and
50 CFR part 100.

Conference With Statutory and
Regulatory Authorities

National Environmental Policy Act
Compliance

A Draft Environmental Impact
Statement (DEIS) for developing a
Federal Subsistence Management
Program was distributed for public
comment on October 7, 1991. That
document described the major issues
associated with Federal subsistence
management as identified through
public meetings, written comments, and
staff analysis, and examined the
environmental consequences of four
alternatives. Proposed regulations
(subparts A, B, and C) that would
implement the preferred alternatives
were included in the DEIS as an
appendix. The DEIS and the proposed
administrative regulations presented a
framework for an annual regulatory
cycle regarding subsistence hunting and
fishing regulations (subpart D). The
Final Environmental Impact Statement
(FEIS) was published on February 28,
1992.

Based on the public comments
received, the analysis contained in the
FEIS, and the recommendations of the
Federal Subsistence Board and the
Department of the Interior’s Subsistence
Policy Group, the Secretary of the
Interior, with the concurrence of the
Secretary of Agriculture, through the
U.S. Department of Agriculture—Forest
Service, implemented Alternative IV as
identified in the DEIS and FEIS (Record
of Decision on Subsistence Management
for Federal Public Lands in Alaska
(ROD), signed April 6, 1992). The DEIS
and the selected alternative in the FEIS
defined the administrative framework of
an annual regulatory cycle for
subsistence hunting and fishing
regulations. The final rule for
Subsistence Management Regulations
for Public Lands in Alaska, Subparts A,
B, and C, published May 29, 1992,
implemented the Federal Subsistence
Management Program and included a
framework for an annual cycle for
subsistence hunting and fishing
regulations. The following Federal
Register documents pertain to this
rulemaking:

FEDERAL REGISTER DOCUMENTS PERTAINING TO SUBSISTENCE MANAGEMENT REGULATIONS FOR PUBLIC LANDS IN

ALASKA, SUBPARTS A AND B

Fedeg?tlat?:#ister Date of publication Category Details
57 FR 22940 ............... May 29, 1992 ............ Final Rule ................... “Subsistence Management Regulations for Public Lands in Alaska;
Final Rule” was published in the Federal Register.
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FEDERAL REGISTER DOCUMENTS PERTAINING TO SUBSISTENCE MANAGEMENT REGULATIONS FOR PUBLIC LANDS IN

ALASKA, SUBPARTS A AND B—Continued

Federal Register

citation Date of publication

Category

Details

64 FR 1276 ................. January 8, 1999

66 FR 31533 ............... June 12, 2001

67 FR 30559 ............... May 7, 2002

68 FR 7703 .................

68 FR 23035 ...............

69 FR 60957 ...............

February 18, 2003. ....

April 30, 2003 ...........

October 14, 2004 ......

Final Rule (amended)

sistence priority.
Interim Rule ................

Final Rule ...................

Direct Final Rule

Affirmation of Direct
Final Rule.
Final Rule ...................

Amended to include subsistence activities occurring on inland navi-
gable waters in which the United States has a reserved water
right and to identify specific Federal land units where reserved
water rights exist. Extended the Federal Subsistence Board’s
management to all Federal lands selected under the Alaska Na-
tive Claims Settlement Act and the Alaska Statehood Act and situ-
ated within the boundaries of a Conservation System Unit, Na-
tional Recreation Area, National Conservation Area, or any new
forest or forest addition, until conveyed to the State of Alaska or
an Alaska Native Corporation. Specified and clarified Secretaries’
authority to determine when hunting, fishing, or trapping activities
taking place in Alaska off the public lands interfere with the sub-

Expanded the authority that the Board may delegate to agency field
officials and clarified the procedures for enacting emergency or
temporary restrictions, closures, or openings.

In response to comments on an interim rule, amended the operating
regulations. Also corrected some inadvertent errors and over-
sights of previous rules.

This rule clarified how old a person must be to receive certain sub-
sistence use permits and removed the requirement that Regional
Councils must have an odd number of members.

Received non adverse comments on the direct final rule (68 FR
7703). Adopted direct final rule.

Established Regional Council membership goals.

An environmental assessment was
prepared in 1997 on the expansion of
Federal jurisdiction over fisheries and is
available by contacting the office listed
under FOR FURTHER INFORMATION
CONTACT. The Secretary of the Interior
with the concurrence of the Secretary of
Agriculture determined that the
expansion of Federal jurisdiction did
not constitute a major Federal action
significantly affecting the human
environment, and therefore, signed a
Finding of No Significant Impact.

Compliance With Section 810 of
ANILCA

The intent of all Federal subsistence
regulations is to accord subsistence uses
of fish and wildlife on public lands a
priority over the taking of fish and
wildlife on such lands for other
purposes, unless restriction is necessary
to conserve healthy fish and wildlife
populations. A Section 810 analysis was
completed as part of the FEIS process.
The final Section 810 analysis
determination appeared in the April 6,
1992, ROD, which concluded that the
Federal Subsistence Management
Program may have some local impacts
on subsistence uses, but the program is
not likely to significantly restrict
subsistence uses.

Paperwork Reduction Act

These rules contain no new
information collection requirements
subject to Office of Management and

Budget (OMB) approval under the
Paperwork Reduction Act of 1995. They
apply to the use of public lands in
Alaska. The information collection
requirements described in the rule were
approved by OMB under 44 U.S.C. 3501
and were assigned clearance number
1018-0075, which expires August 31,
2006. We will not conduct or sponsor,
and you are not required to respond to,
a collection of information request
unless it displays a currently valid OMB
control number.

Other Requirements

Economic Effects—This rule is not a
significant rule subject to OMB review
under Executive Order 12866. This
rulemaking will impose no significant
costs on small entities; this rule does
not restrict any existing sport or
commercial fishery on the public lands,
and subsistence fisheries will continue
at essentially the same levels as they
presently occur. The number of
businesses and the amount of trade that
will result from this Federal-land
related activity is unknown but
expected to be insignificant.

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires
preparation of regulatory flexibility
analyses for rules that will have a
significant economic effect on a
substantial number of small entities,
which include small businesses,
organizations, or governmental
jurisdictions. The Departments have

determined that this rulemaking will
not have a significant economic effect
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act.

This rulemaking will impose no
significant costs on small entities; the
exact number of businesses and the
amount of trade that will result from
this Federal-land related activity is
unknown. The number of small entities
affected is unknown; however, the fact
that the effects will be seasonal in
nature and will, in most cases, not
impact continuing preexisting uses of
public lands indicates that the effects
will not be significant.

Title VIII of ANILCA requires the
Secretaries to administer a subsistence
preference on public lands. The scope of
this program is limited by definition to
certain public lands. Likewise, these
regulations have no potential takings of
private property implications as defined
by Executive Order 12630.

The Service has determined and
certifies pursuant to the Unfunded
Mandates Reform Act, 2 U.S.C. 1502 et
seq., that this rulemaking will not
impose a cost of $100 million or more
in any given year on local or State
governments or private entities. The
implementation of this rule is by
Federal agencies, and no cost is
involved to any State or local entities or
Tribal governments.

The Service has determined that these
final regulations meet the applicable
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standards provided in Sections 3(a) and
3(b)(2) of Executive Order 12988 on
Civil Justice Reform.

In accordance with Executive Order
13132, the rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
Title VIII of ANILCA precludes the State
from exercising management authority
over wildlife resources on Federal
lands.

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), 512 DM 2,
and E.O. 13175, we have evaluated
possible effects on Federally recognized
Indian tribes and have determined that
there are no effects. The Bureau of
Indian Affairs is a participating agency
in this rulemaking.

On May 18, 2001, the President issued
Executive Order 13211 on regulations
that significantly affect energy supply,
distribution, or use. This Executive
Order requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. As this rule
is not a significant regulatory action
under Executive Order 13211, affecting
energy supply, distribution, or use, this
action is not a significant action and no
Statement of Energy Effects is required.

William Knauer drafted these
regulations under the guidance of
Thomas H. Boyd of the Office of
Subsistence Management, Alaska
Regional Office, U.S. Fish and Wildlife
Service, Anchorage, Alaska. Dennis Tol
and Taylor Brelsford, Alaska State
Office, Bureau of Land Management;
Greg Bos, Carl Jack, Rod Simmons, and
Jerry Berg, Alaska Regional Office, U.S.
Fish and Wildlife Service; Sandy
Rabinowitch and Nancy Swanton,
Alaska Regional Office, National Park
Service; Warren Eastland, Pat Petrivelli,
and Dr. Glenn Chen, Alaska Regional
Office, Bureau of Indian Affairs; and
Steve Kessler, Alaska Regional Office,
USDA—Forest Service provided
additional guidance.

List of Subjects
36 CFR Part 242

Administrative practice and
procedure, Alaska, Fish, National
forests, Public lands, Reporting and
recordkeeping requirements, Wildlife.

50 CFR Part 100

Administrative practice and
procedure, Alaska, Fish, National
forests, Public lands, Reporting and
recordkeeping requirements, Wildlife.
m For the reasons set out in the
preamble, the Secretaries amend Title

36, part 242, and Title 50, part 100, of
the Code of Federal Regulations, as set
forth below.

PART —SUBSISTENCE
MANAGEMENT REGULATIONS FOR
PUBLIC LANDS IN ALASKA

m 1. The authority citation for both 36
CFR part 242 and 50 CFR part 100
continues to read as follows:

Authority: 16 U.S.C. 3,472,551, 668dd,
3101-3126; 18 U.S.C. 355i—3586; 43 U.S.C.
1733.

Subpart A—General Provisions

m 2. In Subpart A of 36 CFR part 242
and 50 CFR part 100, § _ .3 is revised
to read as follows:

§__.3 Applicability and scope.

(a) The regulations in this part
implement the provisions of Title VIII or
ANILCA relevant to the taking of fish
and wildlife on public land in the State
of Alaska. The regulations in this part
do not permit subsistence uses in
Glacier Bay National Park, Kenai Fjords
National Park, Katmai National Park,
and that poortion of Denali National
Park established as Mt. McKinley
National Park prior to passage of
ANILCA, where subsistence taking and
uses are prohibited. The regulations in
this part do not supersede agency-
specific regulations.

(b) The regulations contained in this
part apply on all public lands, including
all inland waters, both navigable and
non-navigable, within and adjacent to
the exterior boundaries of the following
areas, and on the marine waters as
identified in the following areas:

(1) Alaska Maritime National Wildlife
Refuge, including the:

(i) Karluk Subunit: All of the
submerged land and water of the Pacific
Ocean (Sheliokof Strait) extending 3,000
feet from the shoreline between a point
on the spit at the meander corner
common to Sections 35 and 36 of
Township 30 South, Range 33 West, and
a point approximately 1% miles east of
Rocky Point within Section 14 of
Township 29 South, Range 31, West,
Seward Meridian as described in Public
Land Order 128, dated June 19, 1943;

(ii) Womens Bay Subunit: Womens
Bay, Gibson Cove, portions of St. Paul
Harbor and Chiniak Bay: All of the
submerged land and water as described
in Public Land Order 1182, dated July
7, 1955 (U.S. Survey 21539);

(iii) Afognak Island Subunit: A
submerged lands and waters of the
Pacific Ocean lying within 3 miles of
the shoreline as described in
Proclamation No. 39, dated December
24, 1892;

(iv) Simeonof Subunit: All of the
submerged land and water of Simeonof
Island together with the adjacent waters
of the Pacific Ocean extending 1 mile
from the shoreline as described in
Public Land Order 1749, dated October
30, 1958; and

(v) Semidi Subunit: All of the
submerged land and water of the Semidi
Islands together with the adjacent
waters of the Pacific Ocean lying
between parallels 55°57'57700—
56°15’57”00 North Latitute and
156°30’00”"-157°00’00” West Longitude
as described in Executive Order 5858,
dated June 17, 1932;

(2) Arctic National Wildlife Refuge,
including those waters shoreward of the
line of extreme low water starting in the
vicinity of Monument 1 at the
intersection of the International
Boundary line between the State of
Alaska and the Yukon Territory;
Canada, and extending westerly, along
the line of extreme low water across the
entrances of lagoons such that all
offshore bars, reefs and islands, and
lagoons that separate them from the
mainland to Brownlow Point,
approximately 70 10" North Latitude
and 145 51’ West Longitude;

(3) National Petroleum Reserve in
Alaska, including those waters
shoreward of a line beginning at the
western bank of the Colville River
following the highest highwater mark
westerly, extending across the entrances
of small lagoons, including Pearl Bay,
Wainwright Inlet, the Kuk River, Kugrau
Bay and River, and other small bays and
river estuaries, and following the ocean
side of barrier islands and sandspits
within three miles of shore and the
ocean side of the Plover Islands, to the
northwestern extremity of Icy cape, at
approximately 70°21” North Latitute and
161 46" West Longitude; and

(4) Yukon Delta National Wildlife
Refuge, including Nunivak Island: the
submerged land and water of Nunivak
Island together with the adjacent waters
of the Bering Sea extending, for Federal
Subsistence Management purposes, 3
miles from the shoreline of Nunivak
Island as described in Executive Order
No. 5059, dated April 15, 1929.

(c) The regulations contained in this
part apply on all public lands,
excluding marine waters, but including
all inland waters, both navigable and
non-navigable, within and adjacent to
the exterior boundaries of the following
areas:

(1) Alaska Peninsula National Wildlife
Refuge;

(2) Aniakchak National Monument and
Preserve;

(3) Becharof National Wildlife Refuge;
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(4) Bering Land Bridge National
Preserve;

(5) Cape Krusenstern National
Monument;

(6) Chugach National Forest;

(7) Denali National Preserve and the
1980 additions to Denali National
Park;

(8) Gates of the Arctic National Park and
Preserve;

9) Glacier Bay National Preserve;

10) Innoko National Wildlife Refuge;
11) Izembek National Wildlife Refuge;
12) Kanuti National Wildlife Refuge;
13) Katmai National Preserve;

14) Kenai National Wildlife Refuge;
15) Kobuk Valley National Park;

16) Kodiak National Wildlife Refuge;
17) Koyukuk National Wildlife Refuge;

18) Lake Clark National Park and
Preserve;

(19) Noatak National Preserve;

(20) Nowitna National Wildlife Refuge;
(21) Selawik National Wildlife Refuge;
(22) Steese National Conservation Area;
(23)

(24)

(25)

(
(
(
(
(
(
(
(
(
(

23) Tetlin National Wildlife Refuge;

24) Togiak National Wildlife Refuge;

25) Tongass National Forest, including
Admiralty Island National Monument
and Misty Fjords National Monument;

(26) White Mountain National
Recreation Area;

(27) Wrangell-St. Elias National Park
and Preserve;

(28) Yukon-Charley Rivers National
Preserve;

(29) Yukon Flats National Wildlife
Refuge;

(30) All components of the Wild and
Scenic River System located outside
the boundaries of National Parks,
National Preserves, or National
Wildlife Refuges, including segments
of the Alagnak River, Beaver Creek,
Birch Creek, Delta River, Fortymile
River, Gulkana River, and Unalakleet
River.

(d) The regulations contained in this
part apply on all other public lands,
other than to the military, U.S. Coast
Guard, and Federal Aviation
Administration lands that are closed to
access by the general public, including
all non-navigable waters located on
these lands.

(e) The public lands described in
paragraphs (b) and (c) of this section
remain subject to change through
rulemaking pending a Department of the
Interior review of title and jurisdictional
issues regarding certain submerged
lands beneath navigable waters in
Alaska.

Dated: December 12, 2005.
Gale A. Norton,

Secretary of the Interior, Department of the
Interior.

Dated: December 15, 2005.
Dennis E. Bschor,
Regional Forester, USDA Forest Service.
[FR Doc. 05—24340 Filed 12—-23-05; 8:45 am]|
BILLING CODE 3410-11-M; 4310-55-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[R04-OAR-2005-TN-0005-200522(a); FRL—
8015-2]

Approval and Promulgation of
Implementation Plans; Tennessee;
Nitrogen Oxides Budget and
Allowance Trading Program, Phase Il

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving State
Implementation Plan (SIP) revisions
submitted by the State of Tennessee on
May 6, 2005. The revision responds to
the EPA’s regulation entitled, “Interstate
Ozone Transport: Response to Court
Decisions on the NOx SIP Call, NOx SIP
Call Technical Amendments, and
Section 126 Rules,” otherwise known as
the “NOx SIP Call Phase II.”” This
revision satisfies EPA’s rule that
requires Tennessee to submit NOx SIP
Call Phase II revisions needed to
achieve the necessary incremental
reductions of nitrogen oxides (NOx).
The intended effect of this SIP revision
is to reduce emissions of NOx in order
to help attain the national ambient air
quality standard (NAAQS) for ozone.
Specifically, this revision addresses
compliance plans for NOx emissions
from stationary internal combustion
engines.

DATES: This direct final rule is effective
February 27, 2006, without further
notice, unless EPA receives adverse
comment by January 26, 2006. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: Submit your comments,
identified by Regional Material in
EDocket (RME) ID No. R04—-OAR-2005—
TN-0005, by one of the following
methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

2. Agency Web site: http://
docket.epa.gov/rmepub/ RME, EPA’s
electronic public docket and comment
system, is EPA’s preferred method for
receiving comments. Once in the
system, select “quick search,” then key
in the appropriate RME Docket
identification number. Follow the on-
line instructions for submitting
comments.

3. E-mail: hou.james@epa.gov.

4. Fax: (404) 562—9019.

5. Mail: “R04—OAR-2005-TN-0005"
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.

6. Hand Delivery or Courier. Deliver
your comments to: James Hou,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division 12th floor,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
RME ID No. R04-OAR-2005-TN—-0005.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
docket.epa.gov/rmepub/, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through RME, regulations.gov,
or e-mail. The EPA RME Web site and
the federal regulations.gov Web site are
“anonymous access”’ systems, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through RME or
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
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able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the RME
index at http://docket.epa.gov/rmepub/.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in RME or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT:
James Hou, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9043.
Mr. James Hou can also be reached via
electronic mail at hou.james@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On October 27, 1998, EPA published
a final rule known as the “NOx SIP
Call” (See 63 FR 57356). The NOx SIP
Call originally required 22 states,
including the State of Tennessee, and
the District of Columbia (DC) to meet
statewide NOx emission budgets during
the ozone season in order to reduce the
amount of ground level ozone that is
transported across the eastern United
States (Phase I). EPA identified NOx
emission reductions by source category
that could be achieved by using cost-
effective measures. The source
categories include electric generating
units (EGUs), non-electric generating
units (non-EGUs), internal combustion
(IC) engines and cement kilns. EPA
determined that state-wide NOx
emission budgets based on the
implementation of these cost effective
controls for each affected jurisdiction
are to be met by the year 2007. The

Phase I NOx SIP Call gave states the
flexibility to decide which source
categories to regulate in order to meet
the statewide budgets. IC engines were
not addressed by Tennessee in response
to Phase I, but are addressed in Phase
II. For more information regarding the
specifics of these Phase I source
categories and budgets, see 69 FR 3015,
January 22, 2004.

A number of parties, including certain
states as well as industry and labor
groups, challenged the NOx SIP Call
rule. On March 2, 2000 (65 FR 11222),
EPA published additional technical
amendments to the NOx SIP Call in the
Federal Register. On March 3, 2000, the
D.C. Circuit issued its decision on the
NOx SIP Call, ruling in favor of EPA on
all the major issues. Michigan v. EPA,
213 F.3d 663 (D.C. Cir. 2000). The DC
Circuit Court denied petitioners’
requests for rehearing or rehearing en
banc on July 22, 2000. However, the
Circuit Court remanded four specific
elements to EPA for further action: (1)
The definition of EGU, (2) the level of
control for stationary IC engines, (3) the
geographic extent of the NOx SIP Call
for Georgia and Missouri, and (4) the
inclusion of Wisconsin. On March 5,
2001, the U.S. Supreme Court declined
to hear an appeal by various utilities,
industry groups and a number of
upwind states from the DC Circuit’s
ruling on EPA’s NOx SIP Call rule.

On November 7, 2000, the Tennessee
Department of Environment and
Conservation (TDEC) submitted a draft
NOx emission control rule to the EPA.
Subsequently, TDEC submitted
additional materials on July 11, 2001
and October 4, 2001. EPA published a
conditional approval of the SIP revision
on August 14, 2002, and later published
a final approval of the SIP revision on
January 22, 2004 (69 FR 3015) after
making a determination that the final
revisions to the Tennessee SIP met the
requirements of the NOx SIP Call Phase
L

EPA published a final rule, dated
April 21, 2004 (69 FR 21604), that
addresses the remanded portion of the
NOx SIP Call Rule. This rule is entitled,
“Interstate Ozone Transport: Response
to Court Decisions on the NOx SIP Call,
NOx SIP Call Technical Amendments,
and Section 126 Rules,” otherwise
known as the “NOx SIP Rule Phase II.”
This action finalizes specific changes in
response to the Court’s rulings on the
NOx SIP Call. Specifically, it finalizes
certain aspects of the definitions of EGU
and non-EGU, the control level assumed
for large stationary IC engines in the
NOx SIP Call, partial state budgets for
Georgia, Missouri, Alabama, and
Michigan in the NOx SIP Call, changes

to the statewide NOx budgets, the SIP
submittal dates for the required states to
address the Phase II portion of the
budget, and for Georgia and Missouri to
submit full SIPs meeting the NOx SIP
Call, the compliance date for all covered
sources to meet Phase II of the NOx SIP
Call and the exclusion of Wisconsin
from the NOx SIP Call (See 69 FR
21604, April 21, 2004). This final rule
also requires states that submitted NOx
SIP Call Phase I revisions to submit
Phase II SIP revisions as needed to
achieve the necessary incremental
reductions of NOx.

II. Analysis of State’s Submittal

The State of Tennessee submitted a
revision to its SIP on May 6, 2005. The
revision responds to the NOx SIP Call
Phase IT (69 FR 21604, April 21, 2004).
TDEC is revising its regulations to
remain consistent with EPA
requirements. Under Rule 1200-3-27—
.09, “Compliance Plans for NOx
Emissions From Stationary Internal
Combustion Engines,” after May 1,
2007, all owners or operators of ‘“Large
NOx SIP Call Engines” must submit a
compliance plan to the Technical
Secretary, demonstrating enforceable
NOx emission reductions. ‘“Large NOx
SIP Call Engines” are defined as any
stationary reciprocating IC engine,
which is used at a facility for more than
12 consecutive months, and emits more
than one ton of NOx per average ozone
season day. The compliance plan must
include a list of engines subject to the
plan, the projected hours of operation,
a description of the NOx emission
controls used on affected engines, past
and projected NOx emission rates, and
provisions for monitoring, reporting,
and record keeping on each affected
engine. Additionally, these large gas-
fired IC engines, orignially identified by
EPA as part of the NOx SIP Call Rule,
are required to have a NOx control
efficiency of 82 percent. As a result,
EPA has made the determination that
Rule 1200-3-27-.09 will achieve the
required NOx reductions of 2,877 tons
for Tennessee.

II1. Final Action

EPA is approving the aforementioned
changes to the SIP. EPA is publishing
this rule without prior proposal because
the Agency views this as a non-
controversial submittal and anticipates
no adverse comments. However, in the
proposed rules section of this Federal
Register publication, EPA is publishing
a separate document that will serve as
the proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective February 27, 2006,
without further notice unless the
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Agency receives adverse comments by
January 26, 2006.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on February
27, 2006, and no further action will be
taken on the proposed rule. Please note
that if we receive adverse comment on
an amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Order
Reviews:

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a

substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a

copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by February 27,
2006. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: December 9, 2005.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart RR—Tennessee

m 2. Section 52.2220(c) is amended in
table 1 by adding an entry for “Section
1200-3-27-.09 " to read as follows:

§52.2220 Identification of plan.
* * * * *
(C) * * *

TABLE 1.—EPA APPROVED TENNESSEE REGULATIONS

State citation

Title/subject

State effec-
tive date

EPA ap-
proval date

Federal Register
Notice

Chapter 1200-3-27 Nitrogen Oxides
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TABLE 1.—EPA APPROVED TENNESSEE REGULATIONS—Continued

- . . State effec- EPA ap- Federal Register
State citation Title/subject tive date proval date Notice
Section 1200-3—27—  Compliance plans for NOx Emissions From Stationary Internal Com- 11/14/05 12/27/05 [Insert citation of
.09. bustion Engines. publication]
* * * * *

[FR Doc. 05-24415 Filed 12-23-05; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 22

[WT Docket Nos. 03-103, 05-42; FCC 05—
202]

Air-Ground Telecommunications
Services

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission (‘““Commission’’) resolves
two petitions for reconsideration in this
proceeding. Further, the Commission
adopts certain reporting requirements
that will require licensees who win an
exclusive 3 MHz license to report to the
Commission in order to enable the
Commission to monitor the migration of
their narrowband subscribers to a new
broadband system.

DATES: Effective February 27, 2006.

FOR FURTHER INFORMATION CONTACT:
Richard Arsenault, Chief Counsel,
Mobility Division, Wireless
Telecommunications Bureau, at 202—
418-0920 or via e-mail at
Richard.Arsenault@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Order on
Reconsideration portion (Order on
Reconsideration) of the Commission’s
Order on Reconsideration and Report
and Order, FCC 05-202, in WT Docket
Nos. 03—103 and 05—42, adopted
December 8, 2005, and released
December 9, 2005. Contemporaneous
with this document, the Commission
issues a Report and Order (published
elsewhere in this publication). The
complete text of this document is
available for public inspection and
copying from 8 a.m. to 4:30 p.m.
Monday through Thursday or from 8
a.m. to 11:30 p.m. on Friday at the FCC
Reference Information Center, Portals 1I,
445 12th Street, SW., Room CY-A257,

Washington, DC 20554. This document
and all related Commission documents
may also be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc. (BCPI),
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone 202-488-5300, facsimile
202—-488-5563, or you may contact BCPI
at its Web site: http://
www.BCPIWEB.com. When ordering
documents from BCPI please provide
the appropriate FCC document number
(for example, FCC 05-202, Order on
Reconsideration). The full text may also
be downloaded at: http://www.fcc.gov.
Alternative formats are available to
persons with disabilities by sending an
e-mail to fcc504@fcc.gov or call the
Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), or
202-418-0432 (tty).

Paperwork Reduction Act

This Order on Reconsideration does
not contain any new or modified
information collections.

Synopsis of the Order on
Reconsideration

1. In the Report and Order in this
proceeding, 70 FR 19293, April 13,
2005, the Commission, inter alia,
amended its 800 MHz commercial Air-
Ground Radiotelephone Service band
plan and service rules. Based on the
band configuration proposals submitted
by interested parties in the proceeding,
the Commission decided to assign
nationwide air-ground licenses under
one of three alternative band
configurations: (1) Band Plan 1,
comprised of two overlapping, shared,
cross-polarized 3 MHz licenses (licenses
A and B, respectively), (2) Band Plan 2,
comprised of an exclusive 3 MHz
license and an exclusive 1 MHz license
(licenses G and D, respectively), and (3)
Band Plan 3, comprised of an exclusive
1 MHz license and an exclusive 3 MHz
license (licenses E and F, respectively),
with the blocks at opposite ends of the
band from the second configuration.
Each of these band plans includes at
least one 3 MHz license, which the
Commission determined would enable a

new licensee to provide broadband
service to the flying public.

2. The Commission will award
licenses to winning bidders for the
licenses comprising the band plan that
receives the highest aggregate gross bid,
subject to long-form license application
review. In order to further competition
and ensure maximum use of this
frequency band for air-ground services,
no party will be eligible to hold more
than one of the spectrum licenses being
made available. We note that current
bilateral agreements between the United
States, Canada, and Mexico provide for
coordinated use of air-ground
frequencies over North American
airspace and are based on a narrow
bandwidth channel scheme, and
therefore may need to be renegotiated to
provide for more flexible use of this
spectrum. The Commission decided not
to permit a licensee to provide ancillary
land mobile or fixed services in the 800
MHz air-ground spectrum.

3. Verizon Airfone Inc. (Verizon
Airfone or Airfone) is the sole
incumbent currently operating in the
800 MHz air-ground band. The
Commission granted Verizon Airfone a
non-renewable license for a five-year
term commencing on the effective date
of the Report and Order. The
Commission determined that in order to
ensure that the air-ground spectrum can
be used to provide broadband air-
ground services to the public in the near
future, it is imperative to clear the
incumbent narrowband system from a
minimum of three megahertz of
spectrum as soon as reasonably
practicable. The Commission concluded
that Verizon Airfone’s incumbent
system must cease operations in the
lower 1.5 MHz portion of each 2 MHz
air-ground band within 24 months of
the initial date of grant of any license,
if band plan 1 or 2 is implemented;
Verizon Airfone may relocate its
incumbent operations to the upper 0.5
MHz portion of each 2 MHz band and
may continue to operate under the
renewal authorization until the end of
the five-year license term. If band plan
3 is implemented, Verizon Airfone’s
incumbent system must cease
operations in the upper 1.5 MHz portion
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of each 2 MHz air-ground band within
24 months of the initial date of grant of
any new license; Verizon Airfone may
relocate its incumbent operations to the
lower 0.5 MHz portion of each 2 MHz
band and may continue to operate under
the renewal authorization until the end
of the five-year license term.

4. In this Order on Reconsideration,
we address the Petition for Clarification
and Reconsideration of the Report and
Order in this proceeding, 70 FR 19293,
April 13, 2005, filed by Space Data
Corporation (Space Data). We deny
Space Data’s request to permit the
provision of ancillary land mobile and
fixed service in the 800 MHz air-ground
band on a secondary basis. We grant
Space Data’s request to clarify that
stratospheric platforms, such as high-
altitude balloons, may be used to
provide air-ground services in the band.

5. In the Report and Order, the
Commission prohibited the provision of
ancillary land mobile and fixed services
in the 800 MHz air-ground band. The
Commission determined that, in light of
the small amount of spectrum dedicated
for commercial air-ground service (only
four megahertz), the public interest
would be best served by ensuring that
the band is devoted to the provision of
air-ground service. Space Data requests
that we revisit this determination and
permit licensees to provide ancillary
land mobile and fixed service on a
secondary basis in the band.

6. We conclude that Space Data has
failed to demonstrate sufficient grounds
for revisiting the Commission’s
proscription on ancillary land mobile
and fixed service use of the 800 MHz
air-ground band. Ancillary use of the
air-ground band could create the
potential for harmful interference with
users of adjacent spectrum bands. Space
Data claims that because it proposes
ancillary use of the band on a secondary
basis, the potential for harmful
interference can be readily addressed.
We find that it is unnecessary to resolve
the parties’ claims regarding the
potential for interference arising from
ancillary land mobile and fixed
operations. Rather, we conclude that the
Commission’s goal to promote the
provision of new and innovative
wireless services to the flying public,
including broadband services, will be
best served by requiring that the four
megahertz of spectrum in the band be
devoted to the provision of air-ground
service.

7. Space Data also requests
clarification that balloon-borne
stratospheric platforms may be used to
provide air-ground communications
services in the 800 MHz air-ground
band. We confirm that stratospheric

platforms, as described by Space Data,
may be used to provide service in the
800 MHz air-ground band so long as
licensees comply with the rules adopted
in the Air-Ground Report and Order and
other applicable rules.

8. We also grant Space Data’s request
that we clarify that, if a licensee were to
deploy stratospheric platforms in the
band, those operations would be subject
to the 12 watt peak effective radiated
power limit for airborne mobile station
transmitters set forth in new Section
22.867(a) of the Commission’s rules.
Together, these rules should ensure that
any stratospheric operations in the band
would not cause harmful interference to
operations in adjacent spectrum bands.

9. In addition, in this Order on
Reconsideration, we deny the Petition
for Partial Reconsideration of the Report
and Order, filed by AirCell, Inc.
(AirCell). Specifically, we deny
AirCell’s request to shorten from five to
two years the term of the nonrenewable
license granted to Verizon Airfone Inc.
We also deny AirCell’s request to
abbreviate from two years to six months
the transition period that the
Commission adopted in order for
Verizon Airfone to move its incumbent
narrowband operations to one
megahertz of spectrum in the 800 MHz
air-ground band, which period will
commence on the grant date of the first
new license in the band.

10. AirCell claims that based on its
experience as an air-ground service
provider, relocation of Airfone’s
incumbent operations from four to one
megahertz of spectrum could be
concluded in six months. AirCell
believes that Airfone’s ground stations
could be remotely retuned to operate on
one megahertz in the band. According to
Airfone, however, the software
controlling each of its ground stations
must be modified, tested, and deployed
on-site, and each location needs to be
evaluated for the possible installation of
customized emission filters. AirCell
assumes that moving Airfone’s
narrowband operations to one
megahertz in the band would not
require modification of end user
equipment. Airfone’s service, however,
is installed on over 3,000 general
aviation, military, and Federal
Government aircraft that cannot be
remotely contacted for reprogramming
and therefore would require a
maintenance visit. In view of the
foregoing, we find that there is no basis
in the record to shorten the two-year
transition period.

11. AirCell also argues that the
possibility that it could construct an air-
ground system and begin to provide
broadband service shortly after

obtaining a license in the band warrants
reducing the transition period to six
months. Even if a new entrant could
launch broadband service within a few
months of obtaining a license in the
band, the transition of Airfone’s system
to one megahertz in the band may be far
more complex than envisioned by
AirCell. In establishing the two-year
transition period, the Commission
carefully balanced the goal in this
proceeding of enabling new entrants to
deploy innovative wireless services to
the flying public in the near future with
the need for an orderly transition of
Airfone’s legacy narrowband system.
We find no basis in the record to revisit
the reasonableness of the decision
reached in the Report and Order in
weighing these competing public
interest objectives.

12. We also reject AirCell’s assertion
that the two-year transition period
would somehow act as a perverse
bidding credit for Airfone by allowing
the company to bid on a ten-year
license, while other auction participants
would be bidding on licenses with an
effective eight-year term. Even if Airfone
were to obtain a new 3 MHz air-ground
license, the company would have to
move its incumbent narrowband
operations from four to one megahertz
of spectrum in the band before it could
commence broadband operations.
Moreover, if Airfone were to obtain
either of the non-exclusive 3 MHz
licenses comprising band plan 1, it and
the other non-exclusive 3 MHz licensee
would both have to wait the same
interlude (the period it takes Airfone to
move its incumbent operations) to
commence service. Accordingly, we
deny AirCell’s request to reduce the
transition period.

13. Lastly, we note that AirCell has
more recently urged the Commission to
shorten the transition period to one year
rather than six months. For all of the
foregoing reasons, we also deny
AirCell’s request to reduce the transition
period to one year.

14. AirCell also argues that grant of
the five-year license to Verizon Airfone
is antithetical to the Commission’s goal
in this proceeding to promote
competition in the 800 MHz air-ground
band. To the contrary, the Commission
granted Airfone a nonrenewable five-
year license, rather than a renewable
ten-year license, in order to promote the
introduction of competition and new
services in the 800 MHz air-ground
band.

15. AirCell claims that if Airfone were
to obtain an exclusive 3 MHz license,
the winner of the corresponding 1 MHz
license could be prevented from
commencing operations until the end of
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the five-year license term. The
Commission recognized this possibility
in the Report and Order and noted that
the holder of a 1 MHz license might
have to share spectrum with Airfone’s
incumbent system until the end of the
company’s five-year license term.

16. AirCell also argues that we should
shorten the term of Airfone’s license
because, if band plan 1 is implemented
(i.e., two overlapping 3 MHz licenses),
the licensees would have to overlap
their systems 100 percent while the
incumbent system operates in one
megahertz of the band. AirCell claims
that, with 100 percent spectrum overlap,
isolation between two 3 MHz networks
would be degraded and the licensees
would have to extensively coordinate
site locations. The Commission granted
Airfone a five-year license term (which
commenced on May 13, 2005), rather
than a ten-year license term, to promote
the introduction of new services in the
800 MHz air-ground band. The
possibility that full spectrum sharing—
during the period from when Airfone
transitions to one megahertz in the band
and the end of Airfone’s license term—
may not be optimal does not cause us
to reconsider this decision. We therefore
reject AirCell’s request to shorten the
license term.

17. AirCell states that, in order to help
ensure that Airfone will timely
conclude the transition of its incumbent
narrowband operations from four to one
megahertz of the 800 MHz air-ground
band, we should establish milestones or
benchmarks that Airfone must meet
during the transition period and that we
should require the company to regularly
file reports regarding the status of the
transition process. The process of
transitioning Airfone’s incumbent
system and its general aviation
subscribers to operate on one megahertz
of the band will be more complex than
envisioned by AirCell. We therefore
conclude that imposing transition
benchmarks or milestones that Airfone
would have to meet by target dates
would be impracticable and potentially
burdensome.

18. We agree with AirCell that we
should require Airfone to file regular
transition status reports. We find that
such reports will serve the public
interest by enabling the Commission to
closely monitor the transition of
Airfone’s narrowband system and to
ensure that the transition is timely
effected. We hereby delegate authority
to the Commission’s Wireless
Telecommunications Bureau to adopt
specific reporting requirements and
direct it to issue a Public Notice
enumerating such requirements within
60 calendar days of the adoption of this

Order on Reconsideration. We envision
that each report will provide specific
details regarding the status of Airfone’s
transition of its base stations and its
subscribers’ aircraft so that they may
operate on one megahertz of the 800
MHz air-ground band. At a minimum,
each report should provide the number
and percentage of each type of aircraft
(commercial, general aviation, and
government) and base stations that have
been transitioned to operate in the one
megahertz portion of the band. Airfone
must file its initial transition status
report with the Commission six months
from the date of the grant of any new
license in the band and at each of the
three six-month intervals thereafter.
Airfone is not required to submit any
classified information regarding
government aircraft in its reports.

19. In addition, if Verizon Airfone, or
one of its affiliates, wins an exclusive 3
MHz license at auction, it shall include
in each status report—and file
additional reports at six-month intervals
from the conclusion of the two-year
transition period until the expiration of
its five-year nonrenewable license—
information regarding the transition of
its existing subscribers from its
narrowband system to a broadband
system. We hereby delegate authority to
the Commission’s Wireless
Telecommunications Bureau to adopt
specific reporting requirements and
direct it to issue a Public Notice
enumerating such requirements within
60 calendar days of the grant of an
exclusive 3 MHz license to Airfone. At
a minimum, Airfone must specify the
number and percentage of each type of
aircraft (commercial, general aviation,
and government) and base stations that
have been configured to operate in the
three megahertz portion of the band.
The report must also delineate which
aircraft have been transitioned from
Airfone’s 4 MHz narrowband system
directly to a 3 MHz broadband system,
and which aircraft have been
transitioned from the 4 MHz
narrowband system to a 1 MHz
narrowband system and then to a 3 MHz
broadband system. Airfone is not
required to submit any classified
information regarding government
aircraft in its reports.

Ordering Clauses

20. Pursuant to the authority
contained in sections 1, 4(i), 11, 303(r)
and (y), 308, 309, and 332 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 161,
303(r), 303(y), 308, 309, and 332, this
Order on Reconsideration and Report
and Order is hereby Adopted.

21. Pursuant to sections 1, 4(i), and
4(j) of the Communications Act of 1934,
as amended, 47 U.S.C. 151, 154(i), and
154(j), and section 1.429 of the
Commission’s rules, 47 CFR 1.429, that
the Petition for Clarification and
Reconsideration, filed by Space Data
Corporation on May 13, 2005, Is granted
in part and denied in part, to the extent
indicated herein.

22. Pursuant to sections 1, 4(i), and
4(j) of the Communications Act of 1934,
as amended, 47 U.S.C. 151, 154(i), and
154(j), and section 1.429 of the
Commission’s rules, 47 CFR 1.429, that
the Petition for Partial Reconsideration,
filed by AirCell, Inc. on May 13, 2005,
Is denied.

23. Pursuant to sections 1, 4(i), and
4(j) of the Communications Act of 1934,
as amended, 47 U.S.C. 151, 154(i), and
154(j), and sections 0.201 and 0.331 of
the Commission’s rules, 47 CFR 0.201
and 0.331, that the Wireless
Telecommunications Bureau shall,
within 60 calendar days of the date of
the adoption of this order, issue a Public
Notice that specifies the reporting
requirements imposed on Verizon
Airfone pursuant to paragraph 21 of the
Order on Reconsideration.

24. Pursuant to sections 1, 4(i), and
4(j) of the Communications Act of 1934,
as amended, 47 U.S.C. 151, 154(i), and
154(j), and sections 0.201 and 0.331 of
the Commission’s rules, 47 CFR 0.201
and 0.331, that in the event an exclusive
3 MHz license is granted to Verizon
Airfone, or an affiliate of Verizon
Airfone, the Wireless
Telecommunications Bureau shall,
within 60 calendar days of the grant
thereof, issue a Public Notice that
specifies the reporting requirements
imposed on Verizon Airfone pursuant to
paragraph 22 of the Order on
Reconsideration.

25. Pursuant to sections 4(i), 303(c),
303(r), and 309(j) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 303(c), 303(r)
and 309(j), that part 22 of the
Commission’s rules Are amended as
specified in Appendix B of the Report
and Order, effective 60 days after
publication in the Federal Register.

26. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, Shall send a copy of
the Order on Reconsideration and
Report and Order, including the Final
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.
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Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 05—24485 Filed 12—23-05; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 22
[WT Docket Nos. 03-103, 05-42; FCC 05—
202]

Air-Ground Telecommunications
Services

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document the Federal
Communications Commission
(“Commission”’) adopts competitive
bidding rules for the 800 MHz
commercial Air-Ground Radiotelephone
Service and the 400 MHz general
aviation Air-Ground Radiotelephone
Service. The Commission will auction
licenses in both of these services in
conformity with the general competitive
bidding rules. The Commission adopts
small business definitions and bidding
credits for the 800 MHz air-ground
service and concludes that bidding
credits are unnecessary for the 400 MHz
air-ground service.

DATES: Effective February 27, 2006.

FOR FURTHER INFORMATION CONTACT:
Lynne Milne, Auctions and Spectrum
Access Division, Wireless
Telecommunications Bureau, at 202—
418-7055 or via e-mail at
Lynne.Milne@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Report and Order
portion of the Order on Reconsideration
and Report and Order, FCC 05-202, in
WT Docket Nos. 03—103 and 0542,
adopted on December 8, 2005, and
released on December 9, 2005. The
Commission is concurrently publishing
a summary of the Order on
Reconsideration in the Federal Register.
The complete text of the Report and
Order is available for public inspection
and copying from 8 a.m. to 4:30 p.m.
Monday through Thursday or from 8
a.m. to 11:30 p.m. on Friday at the FCC
Reference Information Center, Portals II,
445 12th Street, SW., Room CY-A257,
Washington, DC 20554. The Report and
Order and related Commission
documents may also be purchased from
the Commission’s duplicating
contractor, Best Copy and Printing, Inc.
(BCPI), Portals II, 445 12th Street, SW.,
Room CY-B402, Washington, DC,

20554, telephone 202-488-5300,
facsimile 202-488-5563, or you may
contact BCPI at its Web site: http://
www.BCPIWEB.com. When ordering
documents from BCPI please provide
the appropriate FCC document number
(for example, FCC 05-202, Report and
Order). The full text may also be
downloaded at: http://www.fcc.gov.
Alternative formats are available to
persons with disabilities by sending an
e-mail to fcc504@fcc.gov or call the
Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), or
202-418-0432 (tty).

Synopsis of the Report and Order

A. Incorporation of the Part 1
Standardized Auction Rules

1. On December 15, 2004, the
Commission adopted a Report and
Order and Notice of Proposed
Rulemaking, WT Docket Nos. 03—103
and 05—42, 70 FR 19293 (April 13, 2005)
and 70 FR 19377 (April 13, 2005). In the
Notice of Proposed Rulemaking, the
Commission proposed to conduct
auctions of both commercial and general
aviation air-ground licenses in
conformity with the general competitive
bidding rules in part 1, subpart Q, of the
Commission’s rules, and substantially
consistent with the bidding procedures
that have been employed in previous
Commission auctions.

2. In this Report and Order, the
Commission adopts this proposal.
Because alternative band plans are being
made available in the 800 MHz air-
ground service, with the selection of the
final band configuration to be
determined by applicants’ bids in the
auction, the determination of whether
individual applications are mutually
exclusive for purposes of section 309(j)
of the Communications Act will be
based on whether different applicants
have applied for licenses in different
band configurations as well as on
whether different applicants have
applied for the same licenses. The
Commission finds, however, that there
is no need to change the part 1
competitive bidding rules for the air-
ground services. These rules will be
subject to any modifications to them
that the Commission may adopt for
auctionable services generally.

B. Provisions for Designated Entities

3. The Commission concludes that it
is appropriate to offer bidding credits in
the 800 MHz commercial air-ground
service. No commercial air-ground
license will authorize the use of as
much spectrum as other nationwide
services for which the Commission has
declined to adopt small business

bidding credits. In addition, the
Commission continues to believe that
the operation of a commercial air-
ground service may require lower
capital expenditures than other
nationwide services. Therefore, the
Commission finds that bidding credits
should be made available to small
businesses to assist them with attracting
capital.

4. The Commission adopts its
proposed small business definitions for
the 800 MHz commercial air-ground
service. Thus, for this service the
Commission will define a small
business as an entity with average
annual gross revenues for the three
preceding years not exceeding $40
million, and the Commission will define
a very small business as an entity with
average annual gross revenues for the
three preceding years not exceeding $15
million. The Commission will offer a 15
percent bidding credit for small
businesses and a 25 percent bidding
credit for very small businesses, as set
forth in the standardized schedule of
bidding credits at 47 CFR 1.2110(f)(2).
The Commission rejects the arguments
of Space Data Corporation and AirCell,
Inc., in favor of higher bidding credit
levels than those provided for in 47 CFR
1.2110(f)(2). The Commission concludes
that neither Space Data nor AirCell has
provided sufficient support for
departing from the part 1 bidding credit
schedule in the 800 MHz air-ground
service.

5. The Commission concludes that
bidding credits are unnecessary in the
auction of licenses in the 400 MHz
general aviation Air-Ground
Radiotelephone Service. If in the future
the Commission is presented with
evidence of a need for bidding credits in
the 400 MHz air-ground service, the
Commission will reconsider this issue.

Procedural Matters
A. Congressional Review Act

6. The Commission will send a copy
of the Order on Reconsideration and
Report and Order in a report to Congress
and the Government Accountability
Office pursuant to the Congressional
Review Act.

B. Final Regulatory Flexibility Analysis

7. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), an Initial Regulatory Flexibility
Analysis (IRFA) of the possible
significant economic impact on a
substantial number of small entities by
the policies and rules proposed in the
Notice of Proposed Rulemaking (NPRM)
was incorporated therein. The
Commission sought written public
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comment on the proposals in the NPRM,
including comment on the IRFA. No
comments were submitted specifically
in response to the IRFA. The
Commission nonetheless discusses
certain comments below. This present
Final Regulatory Flexibility Analysis
(FRFA) conforms to the RFA.

Need for, and Objectives of, the Report
and Order

8. In this Report and Order (R&0) the
Commission adopts competitive bidding
rules for the 800 MHz commercial Air-
Ground Radiotelephone Service and the
400 MHz general aviation Air-Ground
Radiotelephone Service. Such rules are
necessary because, under section 309(j)
of the Communications Act, 47 U.S.C.
309(j), the Commission is required to
choose among mutually exclusive
applications for spectrum licenses using
competitive bidding, except in certain
cases not applicable here. The
Commission has revised its rules
governing the four megahertz of
dedicated spectrum in the 800 MHz
commercial Air-Ground Radiotelephone
Service and intends to make new
licenses available in this service. If
mutually exclusive applications are
filed for these licenses, the Commission
will be required to resolve such
applications by competitive bidding.
The Commission also has pending
before it nine groups of mutually
exclusive applications for licenses in
the 400 MHz general aviation Air-
Ground Radiotelephone Service, and it
will schedule an auction to resolve
these applications. In addition to
adopting its proposal in the Notice of
Proposed Rulemaking to apply its
general part 1 competitive bidding rules
to both the 800 MHz commercial air-
ground service and the 400 MHz general
aviation air-ground service, the
Commission adopts bidding credits for
small businesses in the 800 MHz
commercial air-ground service in order
to help small entities attract capital to
participate in the 800 MHz air-ground
auction.

Summary of Significant Issues Raised by
Public Comments in Response to the
IRFA

9. No comments were submitted
specifically in response to the IRFA.

Description and Estimate of the Number
of Small Entities to Which the Rules
Will Apply

10. The RFA directs agencies to
provide a description of, and, where
feasible, an estimate of, the number of
small entities that may be affected by
the rules adopted herein. The RFA
generally defines the term “small

entity” as having the same meaning as
the terms “small business,” “small
organization,” and ‘“‘small governmental
jurisdiction.” In addition, the term
“small business”” has the same meaning
as the term “‘small business concern”
under the Small Business Act. A “small
business concern” is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA).

11. The SBA has not developed a
specific small business size standard for
the Air-Ground Radiotelephone Service.
The SBA has, however, developed a
small business size standard for wireless
firms within the two broad economic
census categories of “Paging” and
“Cellular and Other Wireless
Telecommunications.” Under both SBA
categories, a wireless business is small
if it has 1,500 or fewer employees. For
the census category Cellular and Other
Wireless Telecommunications, Census
Bureau data for 1997 show that there
were 977 firms in this category that
operated for the entire year. Of this
total, 965 firms had employment of 999
or fewer employees, and an additional
12 firms had employment of 1,000
employees or more. Thus, under this
second category and size standard, the
majority of firms can be considered
small. In addition, annual FCC data
show that 437 carriers have reported
that they are engaged in the provision of
“wireless telephony,” which includes
cellular service, personal
communications service, and
specialized mobile radio telephony. The
Commission has estimated that 260 of
these are small, under the SBA small
business size standard. Finally and
more specifically, the Commission has
determined that currently there are 11
licensees in the Air-Ground
Radiotelephone Service, and it estimates
that almost all of them qualify as small
under the SBA small business size
standard for “Cellular and Other
Wireless Telecommunications.”

12. As the Commission proposed in
the NPRM, it adopts small business size
standards specific to the 800 MHz
commercial Air-Ground Radiotelephone
Service. Thus, the Commission defines
a small business as an entity with
average annual gross revenues for the
three preceding years not exceeding $40
million, and it defines a very small
business as an entity with average
annual gross revenues for the three
preceding years not exceeding $15
million. The Commission sought
consultation regarding these size
standards with the SBA, as required by
the Small Business Act, 15 U.S.C.

632(a)(2)(c), and 13 CFR 121.901-903.
On January 26, 2005, the SBA indicated
that these size standards appeared
reasonable and that it had no specific
comments. See Letter from Gary M.
Jackson, Assistant Administrator for
Size Standards, U.S. Small Business
Administration, to Gary D. Michaels,
Deputy Chief, Auctions and Spectrum
Access Division, Wireless
Telecommunications Bureau, Federal
Communications Commission, dated
January 26, 2005. No parties filed
comments opposing these size
standards. On September 19, 2005, the
SBA approved the Commission’s
request to adopt these small business
size standards for the commercial air-
ground service. See Letter from Hector
V. Barreto, Administrator, U.S. Small
Business Administration, to Gary D.
Michaels, Deputy Chief, Auctions and
Spectrum Access Division, Wireless
Telecommunications Bureau, Federal
Communications Commission, dated
September 19, 2005.

13. The Commission does not know
how many entities interested in
providing commercial air-ground
service fall within these definitions. For
purposes of this FRFA, the Commission
assumes that a significant percentage of
such entities will be small businesses or
very small businesses under these
definitions. The Commission has not
adopted small business size standards
specific to the 400 MHz general aviation
Air-Ground Radiotelephone Service.
The Commission therefore will use
SBA'’s small business size standard
applicable to “Cellular and Other
Wireless Telecommunications,” i.e., an
entity employing no more than 1,500
persons, for the 400 MHz general
aviation air-ground service. As noted
above, there are 11 licensees in the Air-
Ground Radiotelephone Service. Ten of
these operate in the general aviation
Air-Ground Radiotelephone Service,
and the Commission estimates that all
or almost all of them qualify as small
under the SBA small business size
standard. In addition, as noted above,
the Commission has pending before it
nine groups of mutually exclusive
applications for licenses in the 400 MHz
general aviation Air-Ground
Radiotelephone Service; these nine
groups include six applicants that are
not already licensees in the general
aviation Air-Ground Radiotelephone
Service. As with the licensees in this
service, the Commission estimates that
all or almost all of these six applicants
qualify as small under the SBA small
business size standard. The Commission
also estimates that all or almost all of
any future applicants in the 400 MHz



76416

Federal Register/Vol. 70, No. 247/ Tuesday, December 27, 2005/Rules and Regulations

general aviation Air-Ground
Radiotelephone Service will be small
under the SBA small business size
standard.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

14. The R&'0O does not establish new
reporting, recordkeeping, or other
compliance requirements but extends
the Commission’s existing part 1
competitive bidding rules to the Air-
Ground Radiotelephone Service.
Applicants for air-ground licenses will
therefore be required to file a short-form
application on FCC Form 175 to
participate in auctions, and auction
winners will be required to file a long-
form application on FCC Form 601.
While these application requirements
are new with respect to applicants in
the air-ground services, they are the
same application requirements the
Commission has applied to other
auctionable services for a number of
years.

Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

15. The RFA requires an agency to
describe any significant alternatives that
it has considered in developing its
approach, which may include the
following four alternatives (among
others): ““(1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rule for such small entities;
(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.”

16. The Commission has taken
significant steps to assist small entities.
For instance, the Commission has
adopted its proposal to auction both 800
MHz commercial and 400 MHz general
aviation air-ground licenses in
conformity with the general competitive
bidding rules set forth in part 1, subpart
Q, of the Commission’s Rules. The
Commission believes that use of these
well-established rules provides
consistent guidance, reduces burdens on
bidders and the Commission, and
avoids undue delay in the provision of
services.

17. In addition, to provide
opportunities for small entities to
participate in the 800 MHz commercial
air-ground auction, the Commission
offers bidding credits to small
businesses (entities with average annual

gross revenues for the three preceding
years not exceeding $40 million) and
very small businesses (entities with
average annual gross revenues for the
three preceding years not exceeding $15
million). The bidding credits adopted
are 15 percent for small businesses and
25 percent for very small businesses.
These bidding credits are consistent
with the Commission’s standardized
schedule of bidding credits at 47 CFR
1.2110(f)(2). One party, Verizon Airfone
Inc., filed comments opposing the
adoption of bidding credits in the 800
MHz commercial air-ground auction.
Two parties, AirCell, Inc., and Space
Data Corporation, filed comments
requesting higher bidding credits than
those the Commission adopts. The
Commission concludes that bidding
credits are appropriate for the 800 MHz
commercial air-ground service and that
AirCell, Inc., and Space Data
Corporation have not provided
sufficient support for departing from the
Commission’s part 1 bidding credit
schedule, which the Commission has
used effectively since 1997 to promote
the participation of small businesses in
auctions and whose predictability is
helpful to small businesses in the
business planning and capital
fundraising process.

18. No parties filed comments on the
issue of whether small business bidding
credits would be appropriate for the 400
MHz general aviation Air-Ground
Radiotelephone Service. As discussed in
the R&O, general aviation air-ground
licenses are generally held by relatively
small businesses, and larger
telecommunications providers do not
routinely apply for them. Moreover, the
initial auction for the nine general
aviation licenses for which the
Commission has received applications
will be limited to those parties with
applications already on file. Given these
circumstances, the Commission
concludes that bidding credits are
unnecessary in the auction of these
licenses. If in the future the Commission
is presented with evidence of a need for
bidding credits in the 400 MHz air-
ground service, it will reconsider this
issue, but it finds no need for bidding
credits in this service under current
circumstances.

19. Concerning compliance burdens,
the Commission notes that the
requirement of filing applications on
appropriate forms is necessary in order
to ensure that applicants are qualified to
participate in auctions and hold
licenses. Certain information required
on FCC Form 175 is also necessary to
ensure that only applicants that qualify
as small businesses or very small
businesses receive the bidding credits

offered to such entities. The
Commission has reduced the burden of
the application process wherever
possible by requiring limited
information on FCC Form 175 and
requiring more complete information
only from auction winners on FCC Form
601.

Report to Congress

20. The Commission will send a copy
of this R&0, including this FRFA, in a
report to be sent to Congress pursuant
to the Congressional Review Act. In
addition, the Commission will send a
copy of this R&0, including this FRFA,
to the Chief Counsel for Advocacy of the
Small Business Administration. A copy
of this R&0O and FRFA (or summaries
thereof) will be published in the Federal
Register.

C. Paperwork Reduction Act of 1995

21. The Order on Reconsideration and
Report and Order does not contain
either new or modified information
collection requirements subject to the
Paperwork Reduction Act of 1995
(PRA), Public Law 104—13. In addition,
therefore, it does not contain any new
or modified “information collection
burden for small business concerns with
fewer than 25 employees,” pursuant to
the Small Business Paperwork Relief
Act of 2002, Public Law 107-198, 44
U.S.C. 3506(c)(4).

Ordering Clauses

22. Pursuant to the authority
contained in sections 1, 4(i), 11, 303(r)
and (y), 308, 309, and 332 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 161,
303(r), 303(y), 308, 309, and 332, this
Order on Reconsideration and Report
and Order is hereby adopted.

23. Pursuant to sections 4(i), 303(c),
303(r), and 309(j) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 303(c), 303(r)
and 309(j), part 22 of the Commission’s
Rules is amended as specified in
Appendix B of the Report and Order,
effective 60 days after publication in the
Federal Register.

24. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Order On Reconsideration and
Report and Order, including the Final
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 22

Communications common carriers,
Radio.
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Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Rule Changes

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 22 as
follows:

PART 22—PUBLIC MOBILE SERVICES

m 1. The authority citation for part 22
continues to read as follows:

Authority: 47 U.S.C. 154, 222, 303, 309 and
332.

m 2. Add §22.881 to read as follows:

§22.881 Air-Ground Radiotelephone
Service subject to competitive bidding.
Mutually exclusive initial
applications for general aviation Air-
Ground Radiotelephone Service licenses
and mutually exclusive initial
applications for commercial Air-Ground
Radiotelephone Service licenses are
subject to competitive bidding. The
general competitive bidding procedures
set forth in part 1, subpart Q, of this
chapter will apply unless otherwise
provided in this subpart.
m 3. Add § 22.882 to read as follows:

§22.882 Designated entities.

(a) Eligibility for small business
provisions in the commercial Air-
Ground Radiotelephone Service.

(1) A small business is an entity that,
together with its affiliates, its
controlling interests and the affiliates of
its controlling interests, has average
gross revenues that are not more than
$40 million for the preceding three
years.

(2) A very small business is an entity
that, together with its affiliates, its
controlling interests and the affiliates of
its controlling interests, has average
gross revenues that are not more than
$15 million for the preceding three
years.

(b) Bidding credits in the commercial
Air-Ground Radiotelephone Service.

(1) A winning bidder that qualifies as
a small business, as defined in this
section, or a consortium of small
businesses may use a bidding credit of
15 percent, as specified in
§ 1.2110(f)(2)(iii) of this chapter, to
lower the cost of its winning bid on a
commercial Air-Ground Radiotelephone
Service license.

(2) A winning bidder that qualifies as
a very small business, as defined in this
section, or a consortium of very small
businesses may use a bidding credit of
25 percent, as specified in
§ 1.2110(f)(2)(ii) of this chapter, to lower
the cost of its winning bid on a

commercial Air-Ground Radiotelephone
Service license.

[FR Doc. 05—24484 Filed 12—-23-05; 8:45 am]|
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

48 CFR Chapter 12

[Docket No. 0ST-2004-19899]

RIN 2105-AD28

Re-issuance of the Department of
Transportation Acquisition Regulation

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.

SUMMARY: The Department of
Transportation is converting the interim
final rule published in the Federal
Register at 70 FR 6506, on February 7,
2005 to a final rule with changes to
amend the Transportation Acquisition
Regulation (TAR) due to internal
organization changes and the need for
minor editorial changes. No comments
were received on this rule. This final
rule replaces the 1994 edition of the
Transportation Acquisition Regulation
(TAR) with the 2004 edition.

DATES: This rule is effective January 26,
2006.

FOR FURTHER INFORMATION CONTACT:
Elaine Wheeler, Office of the Senior
Procurement Executive, M—60, 400
Seventh Street, SW., Washington, DC
20590: (202) 366—4272.
SUPPLEMENTARY INFORMATION:

I. Background

The Department did not receive any
comments to its interim final rule on
this subject. Accordingly, the interim
final rule amending 48 CFR Chapter 12
which was published at 70 FR 6505 on
February 7, 2005, is adopted as a final
rule without substantive change.

On February 21, 2005, the Department
of Transportation was reorganized by,
among other changes, establishing two
new operating administrations. This is
an internal organizational change to the
Department not requiring public
comment. This final rule includes a
change in nomenclature to ensure that
the rule includes the present names of
DOT operating administrations. In
addition, there are few minor editorial
corrections.

List of Subjects in 48 CFR Parts 1201,
1202, 1217, 1228, 1252

Government procurement.
This final rule is issued under the
delegated authority of the Senior

Procurement Executive pursuant to 49
CFR 1.50a(a)(1).

Issued this 16th day of December 2005 at
Washington, DC.
David J. Litman,
Senior Procurement Executive.

m Interim Final Rule Adopted as Final
With Changes. Accordingly, DOT adopts
the interim final rule which was
published in the Federal Register at 70
FR 6506, February 7, 2005, as a final
rule with the following changes:

m 1. The authority citation for 48 CFR
parts 1201, 1202, 1217, 1228, and 1252
continues to read as follows:

Authority: 5 U.S.C. 301; 41 U.S.C. 418(b);
(FAR) 48 CFR 1.3.

PART 1201—FEDERAL ACQUISITION
REGULATIONS SYSTEM

m 2.In 48 CFR 1201.105-2, paragraph
(a) is amended by:

m A. Adding “PHMSA” and “RITA” in
alphabetic order to the list of acronyms;
and

m B. Removing “RSPA” from the list of
acronyms. The additions read as
follows:

§1201.105-2 Arrangement of regulations.

* * * * *

(a) General. * * *

PHMSA—Pipeline and Hazardous
Materials Safety Administration

RITA—Research and Innovative
Technology Administration

* * * * *

PART 1202—DEFINITIONS

m 3.In 48 CFR 1202.1, the definition for
Operating Administration (OA) is
amended by revising paragraphs (9) and
(10) and adding a new paragraph (11) to
read as follows:

§1202.1 Definitions.
* * * * *

Operating Administration (OA) means
the following components of DOT:

(9) Pipeline and Hazardous Materials
Safety Administration (PHMSA).

(10) Research and Innovative
Technology Administration (RITA).

(11) Saint Lawrence Seaway
Development Corporation (SLSDC).

* * * * *

PART 1217—SPECIAL CONTRACTING
METHODS

§1217.7001 [Amended]

m 4. Amend § 1217.7001(e) by deleting
the words “(TAR) 48 CFR 1252.217"—
and adding in their place the words
“(TAR) 48 CFR 1252.217-75.”
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PART 1228—BONDS AND INSURANCE possession or control of the lessor and §1252.217-75 [Amended]

the damage occurs because of the .
m 5. In § 1228.306-70, revise paragraph aircraft engine, propeller or the flight of, ™ 7-1n § 1252.217—75,“1ntr0duct0ry text,
(d) to read as follows: or an object falling from the aircratft, remove the reference “(TAR) 48 CFR
engine or propeller. 1217.7001(c) and (d)” and insert the

§1228.306-70 Contracts for lease of N . . . . reference ‘“(TAR) 48 CFR 1217.7001(c)
aircraft. and (e)” in its place.
* * * * *

PART 1252—SOLICITATION m 8. Revise the Appendix to Part 1252

(d) 49 U.S.C. provides that an aircraft PROVISIONS AND CONTRACT
lessor under a lease of 30 days or more CLAUSES

is not liable for injury or death of . . Appendix to Part 1252—Tar Matrix
persons, or damage or loss of property m 6. Revise the heading to part 1252 to
unless the aircraft is in the actual read as set forth above. BILLING CODE 4910-62-P

to read as follows:
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 050520136-5317-02; 1.D.
040705A]

RIN 0648—AS80

Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; Amendment 13 and
Framework Adjustment 40-A

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This rule corrects inadvertent
errors and omissions found in the April
27, 2004, final rule implementing
Amendment 13 and the November 19,
2004, interim final rule implementing
Framework Adjustment (Framework)
40-A to the Northeast (NE) Multispecies
Fishery Management Plan (FMP). This
rule also clarifies specific regulations to
maintain consistency with, and to
accurately reflect, the intent of
Amendment 13 and Framework 40-A to
the FMP. Finally, this rule revises the
process for selecting total allowable
catch (TAC) allocations for the U.S./
Canada Management Areas pursuant to
a court order. This action is being taken
by NMFS under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

DATES: Effective January 26, 2006.
ADDRESSES: Copies of the Regulatory
Impact Review (RIR) and the Initial
Regulatory Flexibility Analysis (IRFA)
prepared for this action are available
upon request from the Regional
Administrator, Northeast Regional
Office, NMFS, One Blackburn Street,
Gloucester, MA 01930-2298. NMFS
prepared a Final Regulatory Flexibility
Act Analysis (FRFA), which is
contained in the Classification section
of this rule. Copies of the RIR and the
Final Supplemental Environmental
Impact Statement (FSEIS) prepared for
Amendment 13 and the environmental
assessment (EA) prepared for
Framework 40—A may be obtained from
Paul J. Howard, Executive Director, New
England Fishery Management Council,
50 Water Street, Mill 2, Newburyport,
MA 01950. The FSEIS/RIR for
Amendment 13 and the EA/RIR for
Framework 40—A are also accessible via
the Internet at http://www.nefmc.org.

FOR FURTHER INFORMATION CONTACT:
Douglas W. Christel, Fishery Policy
Analyst, phone (978) 281-9141, fax
(978) 281-9135.

SUPPLEMENTARY INFORMATION:

Background

Amendment 13 was developed by the
New England Fishery Management
Council (Council) to end overfishing
and rebuild NE multispecies stocks
managed consistent with the provisions
of the Magnuson-Stevens Act. NMFS
published final regulations to
implement the approved measures in
Amendment 13 in the Federal Register
on April 27, 2004 (69 FR 22906). The
majority of the measures in the final
rule became effective on May 1, 2004.

Framework 40-A was developed by
the Council to provide additional
opportunities for NE multispecies
vessels to target healthy stocks in an
effort to help achieve optimum yield
from the fishery and to mitigate some of
the economic impacts resulting from
effort reductions implemented under
Amendment 13. NMFS published an
interim final rule implementing
measures approved under Framework
40-A on November 19, 2004 (69 FR
67780), which became effective on
November 19, 2004.

Both the final rule implementing
Amendment 13 and the interim final
rule implementing Framework 40-A
contained several inadvertent errors and
omissions that were inconsistent with
the intent of these actions. In addition,
there were some measures that required
further clarification to ensure proper
implementation of these measures and
consistency with Amendment 13 and
Framework 40—A, specifically the gear
requirements for the Eastern U.S./
Canada Area. To solicit further public
input regarding these corrections and
clarifications, a proposed rule for this
action was published on August 8, 2005
(70 FR 45628), with public comments
accepted through September 7, 2005.
Specific input was solicited regarding
the gear requirements for the Eastern
U.S./Canada Area.

After reviewing the one public
comment received for this action, this
action implements all of the revised
measures outlined in the proposed rule
for this action with the exception of the
changes to the haddock separator trawl,
as detailed below.

Comments and Responses

Eastern U.S./Canada Area Gear
Requirements

Comment 1: One industry group
supported changes to the flounder net

that would replace 12—inch (30.5—cm)
square mesh with 12—inch (30.5—cm)
diamond mesh in at least 10 ft (3.05—m)
of the top panel of the net and remove
reference to the square of the net. This
group also opposed any changes to the
existing definition of the haddock
separator trawl, citing enforcement
concerns. This group believes that
outreach and education would be the
only practical way to ensure the proper
construction and deployment of the
haddock separator trawl.

Response: NMFS agrees that it is
appropriate to modify the flounder net
for the reasons specified in the preamble
to the proposed rule for this action and
implements these changes through this
final rule. Given the lack of support for
the proposed modifications to the
definition of the haddock separator
trawl, NMFS has decided not to
implement the proposed revisions to
this net at this time. A full explanation
for the reasons for this decision is
provided in the preamble of this rule
under ““Changes from the Proposed
Rule.” NMFS agrees that outreach and
education will help increase compliance
with the gear definitions specified for
the U.S./Canada Area.

Changes from the Proposed Rule
Haddock Separator Trawl

The proposed modifications to the
haddock separator trawl were intended
to address industry concerns that a net
could be designed such that the
separator panel is wide enough to block
off the lower opened codend of the net,
thereby compromising the ability of the
net to minimize bycatch of cod.
However, based upon public comment
and input from the U.S. Coast Guard,
the proposed modifications are
complicated and may not be able to be
effectively enforced at sea. Currently,
there are a number of research projects
investigating possible modifications to
the existing haddock separator trawl
that may address some of the industry
concerns about complexity and
enforcement while increasing the
effectiveness of minimizing the bycatch
of cod. Therefore, given the lack of
support for the proposed modifications
to the haddock separator trawl
definition and the ongoing experimental
work to increase the effectiveness of this
gear, NMFS has determined that it
would be more appropriate to not
implement revisions to this gear in this
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action until additional scientific
information on its performance becomes
available.

Revisions Implemented by This Action

NMEFS has decided to implement the
remainder of the proposed revisions to
the Amendment 13 and Framework 40—
A final and interim final rules,
respectively. The details of the rationale
behind the need for the corrections/
clarifications to the measures revised by
this action were included in the
preamble to the proposed rule for this
action and are not repeated here. A
description of these revisions follows.

1. Monkfish Permit Category
Descriptions

This action clarifies that limited
access monkfish Category A and B
permits may be issued only to vessels
without a NE multispecies DAS category
permit or a limited access scallop DAS
permit and that limited access monkfish
Category C and D permits may be issued
only to those vessels that have been
issued a limited access monkfish permit
and a limited access NE multispecies
DAS category permit or a limited access
scallop DAS category permit by revising
the regulations at §§ 648.4 and
648.92(b)(1)(i). This action is necessary
to make the monkfish permit category
definitions consistent with Council
intent following the implementation of
the limited access NE multispecies
Handgear A permit (a non-DAS permit)
under Amendment 13 to the FMP. This
enables a vessel issued a limited access
monkfish Category A permit to obtain a
limited access NE multispecies
Handgear A permit without affecting its
monkfish permit category.

2. Vessel Monitoring System (VMS)
Power-down Exemption

This action changes the participation
period for the VMS power-down
exemption specified at § 648.9(c)(2)(i)(B)
from 1 calendar month to 30 calendar
days, to clarify the intent of this
measure under Amendment 13 and to
minimize impacts to vessels.

3. Prohibitions for Georges Bank (GB)
Cod Hook Sector (Sector) Participants

This action modifies the prohibition
at §648.14(a)(55) to allow dealers to
receive species from Sector participants
in accordance with an approved Sector
Operations Plan as specified in § 648.87.
This action also modifies the
prohibition at § 648.14(a)(156) to allow
vessels participating in the GB Cod
Hook Sector to fish under the NE
multispecies DAS program as
authorized by their Sector Operations
Plan originally approved by NMFS on

May 4, 2005 (70 FR 23096). These
revisions allow Sector participants to
operate in accordance with the
provisions specified in the approved
Sector Operations Plan.

4. Rolling Closure Areas II and III

This action replaces point GM9 with
point GM10 for the GOM Rolling
Closure Area II at §648.81(f)(1)(ii) and
replaces point GM10 with point GM18
for the GOM Rolling Closure Area III at
§648.81(f)(1)(iii) to correct these
inaccurate coordinate points.

5. GB Seasonal Closure Area

This action revises § 648.81(g)(2) to
include a provision to exempt vessels
fishing under the Eastern U.S./Canada
Haddock SAP Pilot Program provisions
at § 648.85(b)(8) from the GB Seasonal
Closure Area, consistent with the intent
of Framework 40-A.

6. CA I Habitat Closure Area

This action replaces the inaccurate
coordinates at § 648.81(h)(1)(v) for
Habitat Alternative 10A with the correct
coordinates for Habitat Alternative 10B
from the FSEIS prepared for
Amendment 13 to ensure that the
correct habitat closure area is
implemented, pursuant to the approval
of Amendment 13.

7. Eastern U.S./Canada Area Gear
Requirements

This action removes the regulations
restricting the vertical dimension of the
forward wing end to 3.0 ft (0.91 m) from
§648.85(a)(3)(iii)(B)(1) and (2), and the
prohibition of floats in the center 50
percent of the headrope for the flounder
trawl net specified at
§648.85(a)(3)(iii)(B)(1). In addition, this
action changes the definition of the
flounder net at § 648.85(a)(3)(iii)(B)(2) to
allow for the use of diamond mesh in
the top panel of the net, removes
references to the square of the net, and
inserts language requiring that the top
panel of the net contain a section of
mesh at least 10—ft (3.05-m) long,
stretching from selvedge to selvedge,
composed of at least 12—in (30.5—cm)
mesh, inserted no farther than 4.5
meshes behind the headrope. These
revisions are intended to improve the
strength and performance of the
flounder net and provide a standard
definition of how to incorporate the
large 12—inch (30.5—cm) diamond mesh
into the top panel of a flounder net, to
help minimize confusion caused by
different interpretations of the square of
the net in the original flounder net
definition implemented by the final rule
for Amendment 13.

8. U.S./Canada Management Area In-
season Adjustment

This action clarifies the regulations at
§648.85(a)(3)(iv)(D) to specify that
adjustments to the U.S./Canada
Management Area provisions may be
made when 30 percent and/or 60
percent of the total allowable catch
(TAC) allocations are projected to be, or
have been, harvested. This change is
intended to make these provisions
consistent with the intent of
Amendment 13, which is to allow
flexibility to the Regional Administrator
in implementing such adjustments to
ensure that the TAC allocations are not
over-harvested or under-harvested for a
particular fishing year.

9. Process for Implementing the U.S./
Canada Area TACs

This final rule removes, per the court
order in Oceana, et al., v. Evans, et al.
(Civil Action No. 04-811 CESH) (D.D.C.,
March 9, 2005)), the third sentence in
§648.85(a)(2)(1)(D), which allowed the
Regional Administrator to select the
TAC allocation recommendations of the
Transboundary Management Guidance
Committee (TMGC) instead of the
Council’s recommended TACs if the
Council’s recommendation is not
consistent with the TMGC
recommendations.

10. CA II Yellowtail Flounder SAP
Observer Declaration

This provision provides notification
to the NMFS Observer Program of
planned trips, prior to the departure of
the trips, so that the Observer Program
has sufficient time to contact and
deploy observers. This action changes
the Observer Program notification
requirement for limited access NE
multispecies DAS vessels participating
in the CA 1I Yellowtail Flounder SAP
from 5 working days to 72 hours. The
change is determined to be necessary
based on numerous industry comments
that indicate that a shorter notification
requirement would provide vessels
greater flexibility to react to
contingencies such as weather
developments.

11. Small-mesh Multispecies Possession
Restrictions

This action corrects § 648.86(d) to
accurately reflect the intent of the
regulations implemented under
Framework 32, as well as any revisions
made to these regulations under
Amendment 13. Consistent with
Council intent, this correction removes
the requirement that a letter of
authorization (LOA) is necessary to fish
for, and/or possess, silver hake and
offshore hake caught with small mesh
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where such a requirement should not
exist as a result of measures previously
implemented by Framework 32. This
paragraph is further clarified to
maintain consistency with existing
regulations, while decreasing the
complexity of the current regulations
pertaining to the net size requirements
and possession limits.

12. Yellowtail Flounder Possession
Limit Restrictions

This action modifies the yellowtail
flounder possession limit restrictions by
allowing vessels possessing a LOA to
fish for Cape Cod/Gulf of Maine or
Southern New England/Mid-Atlantic
yellowtail flounder to abide by the less
restrictive yellowtail flounder
possession limits of the U.S./Canada
Management Area and the CA II
Yellowtail Flounder SAP when
operating within these areas as specified
in §648.85(a)(3) and (b)(3). This
modification removes unnecessary and
unintended restrictions on vessel
activities, increases flexibility in
planning fishing trips, and eliminates
some of the administrative burden on
NMFS.

13. Offloading Requirement

This action implements an explicit
provision in the regulations at § 648.86
requiring a vessel that has ended its trip
(i.e., by crossing the VMS demarcation
line or calling out of the DAS program)
to offload species regulated by a daily
landing limit (i.e., pounds per DAS)
prior to leaving port and beginning a
subsequent fishing trip. This action also
implements an associated prohibition at
§648.14 that makes it illegal to fail to
offload species, as required by § 648.86.
Offloading species for which there is a
daily landing limit is necessary to
effectively enforce these limits. A vessel
that has ended its trip could retain on
board other species regulated by an
overall trip limit (i.e., pounds per trip)
for a subsequent trip, provided the
vessel abides by the overall trip limit for
those species during that subsequent
trip. This measure is necessary to clarify
the intent of the possession limit
restrictions.

14. GB Cod Hook Sector Liability
Regulations

This action clarifies the regulations at
§648.87(b)(2)(x) to indicate that it is
unlawful for Sector participants to
violate the conditions of an approved
Sector Operations Plan, unless such
conditions and restrictions are
identified as administrative only in the
Operations Plan. This measure is
necessary to clarify that non-payment of
Sector dues, or other such conditions

specific to the administration of the
Sector, and were neither intended to be,
nor would constitute, a violation of
Federal law. This makes the Sector
regulations consistent with the intent of
Amendment 13 to the FMP.

15. GB Cod Hook Sector Area
Coordinates

This action corrects inaccurate
coordinates defining the GB Cod Hook
Sector Area at §648.87(d)(1)(i). This is
necessary because the Amendment 13
proposed and final rules inadvertently
reversed the latitude and longitude for
each coordinate point defining this area.
In addition, it was observed that there
were two coordinate points named
“HS3.” To correct this additional
inadvertent error, the final three
coordinate points should be renamed
“HS4,” “HS5,” and “HS6” instead of
“HS3,” “HS4,” and “HS5.” These
corrections properly define the GB Cod
Hook Sector Area, as specified in
Amendment 13 to the FMP.

16. Additional Corrections

In addition to the changes specified
above, the following changes to the final
rule implementing Amendment 13 and
the interim final rule implementing
Framework 40—A are implemented to
correct inaccurate references and to
further clarify the intent of Amendment
13 and Framework 40—A. The changes
listed below are in the order in which
they appear in the regulations.

In §648.2, the reference to the
specifications of pelagic gillnet gear at
“§648.81(g)(2)(ii)” in the definition for
“Gillnet gear capable of catching
multispecies” is corrected to read
“§648.81(f)(2)(ii).”

In § 648.14, paragraph (a)(134) is
revised to include a cross reference to
the authority of the Regional
Administrator to close the Eastern U.S./
Canada Area as described under
§648.85(a)(3)(iv)(D) and a reference to
the Eastern U.S./Canada Haddock SAP
Pilot Program in § 648.85(b)(8).

In § 648.81(b)(2)(ii), the reference to
paragraph “(h)(v)” is changed to read
“(h)(1)(v).”

In § 648.81(b)(2)(iii), the reference to
the coordinates for the CA II Yellowtail
Flounder SAP in §648.85(b)(3)(ii) and
the Eastern U.S./Canada Haddock SAP
Pilot Program in § 648.85(b)(8)(ii) are
inserted to further clarify where vessels
may fish within CA II.

In §648.82, in paragraph (b)(4), the
reference to ““paragraphs (a)(3)(iii),
(a)(4)(iii), (b)(2)(iii), and (c)(2)(ii) of this
section” is revised to read ‘‘paragraphs
§§648.80(a)(3)(iii), (a)(4)(iii), (b)(2)(iii),
and (c)(2)(ii).” Further, in § 648.82(f),

the reference to ““§ 648.53(f)”” is changed
to read “§648.53(g).”

In § 648.85, the word ‘“calendar” is
inserted in front of the word “month”
in paragraph (b)(3)(vi) to clarify that
vessels may only take a maximum of
one trip into the CA II Yellowtail
Flounder SAP per calendar month as
proposed in Amendment 13 and
modified by Framework 40-B to the
FMP (June 1, 2005, 70 FR 31323). In
addition, paragraph (b)(3)(x) is revised
to clarify regulatory references and to
add language that allows gear other than
a haddock separator trawl or a flounder
net to be carried on board, provided this
gear is stowed in accordance with
§648.23(b).

In § 648.87(b)(2)(ix), the reference to
paragraph “(b)(2)(v)” is corrected to
read “(b)(1)(v).”

In § 648.90(a)(2)(iv), the reference to
paragraph “(a)(1)(vii)” is corrected to
read “(a)(2)(vii).”

Classification

The Regional Administrator has
determined that the management
measures implemented by this rule are
necessary for the conservation and
management of the NE multispecies
fishery and are consistent with the
Magnuson-Stevens Act and other
applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Final Regulatory Flexibility Analysis

NMEFS has prepared a FRFA in
support of the measures implemented
for this action. The FRFA describes the
economic impact that this final rule will
have on small entities. The FRFA
incorporates the economic impacts
summarized in the IRFA for the
proposed rule to implement the
revisions included in this action and the
corresponding economic analysis
prepared for this action (e.g., the RIR).
The RIR for this action is based upon
the economic analysis prepared for
Amendment 13 (e.g., the FSEIS and
corresponding RIR for that action) and
Framework 40-A (e.g., the EA and
corresponding RIR for that action) to the
FMP. Copies of the relevant economic
analyses associated with this action are
available from NMFS and the Council
(see ADDRESSES). A summary of the
reasons why this action is being
considered, the objectives of, and legal
basis for, this final rule is found in the
preamble to this rule. A complete
description of the reasons why revisions
implemented by this action were
considered is found in the preamble to
the proposed rule for this action.
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Summary of the Significant Issues
Raised by the Public Comments in
Response to the IRFA, a Summary of the
Assessment of the Agency of Such
Issues, and a Statement of Any Changes
Made in the Proposed Rule as a Result
of Such Comments

No comments related to the IRFA or
the economic impacts of this rule were
received during the public comment
period of the proposed rule. One
comment related to the proposed
revisions was received and is addressed
in the preamble of this final rule.

Description and Estimate of the Number
of Small Entities to Which the Final
Rule Will Apply

This final rule revises measures that
affect those vessels that have currently
been issued an active limited access NE
multispecies permit or a limited access
monkfish permit. Data from the NE
permit application database show that,
as of September 29, 2005, there were
1,525 vessels issued a limited access NE
multispecies permit, including a total of
169 vessels issued a limited access
Handgear A permit. There were a total
of 726 vessels issued a limited access
monkfish permit. All of these vessels are
considered to be small entities
according to the definition provided by
the Small Business Administration and
described in the Regulatory Flexibility
Act.

Description of the Projected
Recordkeeping and Other Compliance
Requirements of the Final Rule

This final rule does not contain any
new, nor does it revise any existing
reporting, recordkeeping, and other
compliance requirements subject to the
Paperwork Reduction Act.

Description of the Steps the Agency Has
Taken to Minimize the Significant
Economic Impact on Small Entities
Consistent with the Stated Objectives of
Applicable Statutes, Including a
Statement of the Factual, Policy, and
Legal Reasons for Selecting the
Alternative Adopted in the Final Rule
and the Reason that Each One of the
Other Significant Alternatives to the
Rule Considered by the Agency Which
Affect Small Entities Was Rejected

The primary purpose of this action is
to correct inadvertent errors and clarify
specific measures found in the final rule
and interim final rule implementing
Amendment 13 and Framework 40-A,
respectively, to the FMP, in order to
make the current regulations consistent
with the intent of these actions. The
administrative nature of the revisions to
the regulations implemented by this
final rule does not facilitate the
development of alternatives to this

action. Alternatives to the substantive
provisions revised through this action
have previously been developed as part
of the development of Amendment 13
and Framework 40—-A. Section 5.4 of the
FSEIS prepared for Amendment 13 and
section 7.2.4 of the EA prepared for
Framework 40—A provide an analysis of
the economic impacts resulting from the
measures implemented under
Amendment 13 and Framework 40-A,
respectively. This action references and
builds upon the analyses presented in
the FSEIS and the FRFA prepared for
Amendment 13 and the EA and the
FRFA prepared for Framework 40-A to
assess the impacts of this action. These
analyses highlight steps the Agency has
taken to minimize the significant
economic impact on small entities.

Due to a lack of data reflecting costs
associated with fishing, changes in total
revenue are considered to be a proxy for
changes in profitability in this action.
This analysis indicates that individual
vessels would be likely to increase
profitability under most measures
proposed in this action. This action
allows limited access monkfish vessels
qualified to be issued a limited access
NE multispecies Handgear A permit to
be issued such a permit. The issuance
of this permit to Category A and B
monkfish vessels provides these vessels
additional opportunities to fish, thereby
increasing vessel revenue. This action
eliminates some of the more restrictive
gear requirements for vessels operating
in the Eastern U.S./Canada Area. These
Amendment 13 restrictions posed
further economic costs for gear
modifications and reduced gear
efficiency to vessels without effectively
increasing the conservation benefits of
the gear requirements. Elimination of
these gear requirements removes these
unnecessary costs and therefore will
likely increase vessel revenue.

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “small entity
compliance guides.” The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, a letter to permit
holders that also serves as small entity
compliance guide (the guide) was
prepared. Copies of this final rule are
available from the Regional Office, and
the guide (i.e., permit holder letter), will
be sent to all holders of permits for the
NE multispecies and monkfish fisheries.

The guide and this final rule will be
available upon request.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Recordkeeping and
reporting requirements.

Dated: December 16, 2005.
James W. Balsiger,
Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

m For the reasons stated in the preamble,
50 CFR Part 648 is amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §648.2, the definition for
“Gillnet gear capable of catching
multispecies” is revised to read as
follows:

§648.2 Definitions.

* * * * *

Gillnet gear capable of catching
multispecies means all gillnet gear
except pelagic gillnet gear specified at
§648.81(f)(2)(ii) and pelagic gillnet gear
that is designed to fish for and is used
to fish for or catch tunas, swordfish, and
sharks.

* * * * *

m 3.In § 648.4, paragraphs (a)(9)(i)(A)(1)
through (4) are revised to read as
follows:

§648.4 Vessel permits.

(a) * % *

(9) * K %

(1) * Kk *

(A] * % %

(1) Category A permit (vessels without
NE multispecies or scallop limited
access DAS permits). The vessel landed
at least 50,000 1b (22,680 kg) tail-weight
or 166,000 1b (75,297.6 kg) whole weight
of monkfish between February 28, 1991,
and February 27, 1995;

(2) Category B permit (vessels less
than 51 gross registered tonnage (GRT)
without NE multispecies or scallop
limited access DAS permits that do not
qualify for a Category A permit). The
vessel landed at least 7,500 1b (3,402 kg)
tail-weight or 24,900 lb (11,294.6 kg)
whole weight of monkfish between
February 28, 1991, and February 27,
1995;

(3) Category C permit (vessels with NE
multispecies or scallop limited access
DAS permits). The vessel landed at least
50,000 1b (22,680 kg) tail-weight or
166,000 1b (75,297.6 kg) whole weight of
monkfish between February 28, 1991,
and February 27, 1995; or
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(4) Category D permit (all vessels with
NE multispecies limited access DAS
permits and vessels less than 51 GRT
with scallop limited access DAS permits
that do not qualify for a Category C
permit). The vessel landed at least 7,500
Ib (3,402 kg) tail-weight or 24,900 1b
(11,294.6 kg) whole weight of monkfish
between February 28, 1991, and
February 27, 1995.

* * * * *

m 4.In §648.9, paragraph (c)(2)(i)(B) is
revised to read as follows:

§648.9 VMS requirements.

(C * % %

(2) * % %

(1) * Kk %

(B) For vessels fishing with a valid NE
multispecies limited access permit, the
vessel owner signs out of the VMS
program for a minimum period of 30
consecutive days by obtaining a valid
letter of exemption pursuant to
paragraph (c)(2)(ii) of this section, the
vessel does not engage in any fisheries
until the VMS unit is turned back on,
and the vessel complies with all
conditions and requirements of said

letter; or
* * * * *

m 5.In § 648.14, paragraphs (a)(55),
(a)(134), and (a)(156) are revised;
paragraphs (a)(170) and (a)(171) are
removed and reserved; and paragraph
(a)(172) is added to read as follows:

§648.14 Prohibitions.

(a) * % %

(55) Purchase, possess, or receive as a
dealer, or in the capacity of a dealer,
regulated species in excess of the
possession limits specified in § 648.85
or § 648.86 applicable to a vessel issued
a NE multispecies permit, unless
otherwise specified in § 648.17, or
unless the regulated species are
purchased or received from a member of
an approved Sector as specified at
§ 648.87 that is exempt from such
possession limits in accordance with an

approved Sector Operations Plan.
* * * * *

(134) If fishing under a NE
multispecies DAS, enter or fish in the
Eastern U.S./Canada Area specified in
§648.85(a)(1), if the area is closed under
the authority of the Regional
Administrator as described in
§648.85(a)(3)(iv)(D) or (E), unless
fishing in the Closed Area II Yellowtail
Flounder SAP specified in § 648.85(b)(3)
or the Eastern U.S./Canada Haddock
SAP Pilot Program specified in
§648.85(b)(8).

* * * * *

(156) If fishing under the Georges
Bank (GB) Cod Hook Sector, as
authorized under § 648.87, fish in the
NE multispecies DAS program in a
given fishing year, unless authorized by
an approved Sector Operations Plan, or
if fishing under a NE multispecies DAS,
fish under the GB Cod Hook Sector in
a given fishing year, unless as otherwise
provided under § 648.87(b)(1)(xii).

* * * * *

(170) [Reserved]

(171) [Reserved]

(172) If, upon the end of a fishing trip
as specified under § 648.10(b)(2)(iii) or
(c)(3), fail to offload regulated species
subject to a landing limit based on a
DAS fished under § 648.85 or §648.86,
as required by § 648.86(i).

* * * * *

m 6. In § 648.81, paragraphs (b)(2)(ii),
(b)(2)(iii), (B)(1)(i), (£)(1)(H), (g)(2)(i),
(g)(2)(iii), and (h)(1)(v) are revised, and
paragraph (g)(2)(iv) is added to read as
follows:

§648.81 NE multispecies closed areas and
measures to protect EFH.
* * * * *

(b) * * *

(2] * % *

(ii) Fishing with tuna purse seine gear
outside of the portion of CA II known
as the Habitat Area of Particular
Concern, as described in paragraph
(h)(1)(v) of this section;

(iii) Fishing in the CA II Yellowtail
Flounder SAP or the Eastern U.S./
Canada Haddock SAP Pilot Program as
specified at § 648.85(b)(3)(ii) or (b)(8)(ii),
respectively; or
* * * * *

(f) * % %

(1] * % *

(ii) Rolling Closure Area II. From
April 1 through April 30, the
restrictions specified in this paragraph
(£)(1)(ii) apply to Rolling Closure Area II,
which is the area bounded by straight
lines connecting the following points in
the order stated:

ROLLING CLOSURE AREA Il

[April 1-April 30]

. W.
Point N. Lat. Long.
GM1 42°00 M
GM2 42°00 ()]
GM3 42°00 (®)
GM5 42°00° 68°30°
GM13 43°00" 68°30’
GM10 43°00 *)

1 Massachusetts shoreline.

2Cape Cod shoreline on Cape Cod Bay.

3 Cape Cod shoreline on the Atlantic Ocean.
4New Hampshire shoreline.

(iii) Rolling Closure Area III. From
May 1 through May 31, the restrictions
specified in paragraph (f)(1) of this
section apply to Rolling Closure Area
III, which is the area bounded by
straight lines connecting the following
points in the order stated:

ROLLING CLOSURE AREA Il
[May 1-May 31]

Point N. Lat. LX‘r’]-g_
GM1 42°000 (1)
GM2 420000 (?)
GM3 42°000 (3
GM4 42°00°  70°00’
GM23 42°30°  70°00’
GM6 42°30°  68°30’
GM14 43°30°  68°30’
GM18 43°300 (%)

1 Massachusetts shoreline.

2Cape Cod shoreline on Cape Cod Bay.

3 Cape Cod shoreline on the Atlantic Ocean.
4Maine shoreline.

* * * * *

( ) * % %

(2) * % %

(ii) That are fishing as charter/party or
recreational vessels;

(iii) That are fishing with or using
scallop dredge gear when fishing under
a scallop DAS or when lawfully fishing
in the Scallop Dredge Fishery
Exemption Area, as described in
§648.80(a)(11), provided the minimum
mesh size of the twine top used in the
dredge by the vessel is 10 inches (25.4
cm), and provided that the vessel
complies with the NE multispecies
possession restrictions for scallop
vessels specified at § 648.80(h); or

(iv) That are fishing under a NE
multispecies DAS in the Eastern U.S./
Canada Haddock SAP Pilot Program as
defined at § 648.85(b)(8).

* * * * *

(h) * * %

(1) * % %

(v) Closed Area II Habitat Closure
Area. The restrictions specified in this
paragraph (h)(1) apply to the Closed
Area II Habitat Closure Area (also
referred to as the Habitat Area of
Particular Concern), which is the area
bound by straight lines connecting the
following points in the order stated:

CLOSED AREA Il HABITAT CLOSURE

AREA
. W.
Point N. Lat. Long.
ClIHA1 42°10°  67°20°
ClIH2 42°10" 67°9.3
CIIH3 42°00° 67°0.5
ClIH4 42°00" 67°10’
ClIH5 41°50° 67°10’
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CLOSED AREA |l HABITAT CLOSURE
AREA—Continued

. W.
Point N. Lat. Long.
ClIH6 41°50" 67°20°
ClIH1 42°10°  67°20
* * * * *

m 7.In §648.82, paragraphs (b)(4) and (f)
are revised to read as follows:

§648.82 Effort-control program for NE
multispecies limited access vessels.
* * * * *

(b) * % %

(4) Large Mesh Individual DAS
category. This category is for vessels
allocated individual DAS that area not
fishing under the Hook Gear,
Combination, or Individual DAS
categories. Beginning May 1, 2004, for a
vessel fishing under the Large Mesh
Individual DAS category, the baseline
for determining the number of NE
multispecies DAS available for use shall
be calculated based upon the fishing
history associated with the vessel’s
permit, as specified in paragraph (c)(1)
of this section. The number and
categories of DAS that are allocated for
use in a given fishing year are specified
in paragraph (d) of this section. The
number of Category A DAS shall be
increased by 36 percent. To be eligible
to fish under the Large Mesh Individual
DAS category, a vessel, while fishing
under this category, must fish under the
specific regulated mesh area minimum
mesh size restrictions, as specified in
§ 648.80(a)(3)(iii), (a)(4)(iii), (b)(2)(iii),
and (c)(2)(ii).

(f) Good Samaritan credit. See
§648.53(g).

* * * * *

m 8.In § 648.85, paragraphs (a)(2)(i)(D),
(a)(3)(iii) introductory text,
(a)(3)(iii)(B)(1) and (2), (a)(3)(iv)(D),
(b)(3)(v), (b)(3)(vi), and (b)(3)(x) are

revised to read as follows:

§648.85 Special management programs.

(a) * % %

(2) * % %

i * * %

(D) By October 31 of each year, the
Council shall review the TMGC
recommended TACs for the U.S. portion
of the U.S./Canada Management Area
resources for GB cod, haddock, and
yellowtail flounder. Based on the TMGC
recommendations, the Council shall
recommend to the Regional
Administrator the U.S. TACs for the
shared stocks for the subsequent fishing
year. NMFS shall review the Council’s
recommendations and shall publish in

the Federal Register the proposed TACs
and provide a 30-day public comment
period. NMFS shall make a final
determination concerning the TACs and
publish notification of the approved
TACs and responses to public
comments in the Federal Register. The
Council, at this time, may also consider
modification of management measures
in order to ensure compliance with the
U.S./Canada Resource Sharing
Understanding. Any changes to
management measures will be modified
pursuant to § 648.90.

* * * * *

(3) * % %

(iii) Gear requirements. NE
multispecies vessels fishing with trawl
gear in the Eastern U.S./Canada Area
defined in paragraph (a)(1)(ii) of this
section must fish with a haddock
separator trawl or a flounder trawl net,
as described in paragraphs (a)(3)(iii)(A)
and (B) of this section (both nets may be
onboard the fishing vessel
simultaneously). Gear other than the
haddock separator trawl or the flounder
trawl net as described in this paragraph
(a)(3)(iii) may be on board the vessel
during a trip to the Eastern U.S./Canada
Area, provided the gear is stowed
according to the regulations at
§648.23(b). The description of the
haddock separator trawl and flounder
trawl net in this paragraph (a)(3)(iii)
may be further specified by the Regional
Administrator through publication of
such specifications in the Federal
Register, consistent with the
requirements of the Administrative

Procedure Act.
* * * * *

(B) * K% *

(1) A two-seam, low-rise net
constructed with mesh size in
compliance with § 648.80(a)(4), where
the maximum footrope length is not
greater than 105 ft (32.0 m) and the
headrope is at least 30 percent longer
than the footrope. The footrope and
headrope lengths shall be measured
from the forward wing end.

(2) A two-seam, low-rise net
constructed with mesh size in
compliance with § 648.80(a)(4), with the
exception that the top panel of the net
contains a section of mesh at least 10 ft
(3.05 m) long and stretching from
selvedge to selvedge, composed of at
least 12—in (30.5—cm) mesh that is
inserted no farther than 4.5 meshes
behind the headrope.

(IV) * % %

(D) Other restrictions or in-season
adjustments. In addition to the
possession restrictions specified in this
paragraph (a)(3)(iv), when 30 percent
and/or 60 percent of the TAC

allocations specified under paragraph
(a)(2) of this section are projected to be,
or have been, harvested, the Regional
Administrator, through rulemaking
consistent with the Administrative
Procedure Act, may modify the gear
requirements, modify or close access to
the U.S./Canada Management Areas,
increase or decrease the trip limits
specified under paragraphs (a)(3)(iv)(A)
through (C) of this section, or modify
the total number of trips into the U.S./
Canada Management Area, to prevent
over-harvesting or under-harvesting the
TAC allocations.

* * * * *

(b) * % %

(3) * % %

(v) Declaration. For the purposes of
selecting vessels for observer
deployment, a vessel must provide
notice to NMFS of the vessel name;
contact name for coordination of
observer deployment; telephone number
for contact; date, time and port of
departure; and special access program to
be fished, at least 72 hours prior to the
beginning of any trip which it declares
into the Special Access Program as
required under this paragraph (b)(3)(v).
Prior to departure from port, a vessel
intending to participate in the Closed
Area II Yellowtail Flounder SAP must
declare into this area through the VMS,
in accordance with instructions
provided by the Regional Administrator.
In addition to fishing in the Closed Area
II Yellowtail Flounder SAP, a vessel, on
the same trip, may also declare its intent
to fish in the area outside of Closed Area
II that resides within the Eastern U.S./
Canada Area as defined in paragraph
(a)(1)(ii) of this section, provided the
vessel fishes in these areas under the
most restrictive provisions of either the
Closed Area II Yellowtail Flounder SAP
or the Eastern U.S./Canada Area.

(vi) Number of trips per vessel. Unless
otherwise authorized by the Regional
Administrator as specified in paragraph
(a)(3)(iv)(D) of this section, eligible
vessels are restricted to one trip per
calendar month, during the season
described in paragraph (b)(3)(iii) of this
section.

(x) Gear requirements. NE
multispecies vessels fishing with trawl
gear under a NE multispecies DAS in
the Eastern U.S./Canada Areas defined
in paragraph (a)(1) of this section must
fish with a haddock separator trawl or
a flounder trawl net, as described in
paragraph (a)(3)(iii) of this section (both
nets may be onboard the fishing vessel
simultaneously). Gear other than the
haddock separator trawl or the flounder
trawl net as described in paragraph
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(a)(3)(iii) of this section may be on board
the vessel during a trip to the Eastern
U.S./Canada Area, provided the gear is
stowed according to the regulations at
§648.23(b).

* * * * *

m 9. In § 648.86, paragraphs (d),
(g)(1)(ii)(B), and (g)(2)(ii)(B) are revised,
and paragraphs (g)(4) and (i) are added
to read as follows:

§648.86 Multispecies possession
restrictions.

(d) Small-mesh multispecies. (1)
Vessels issued a valid Federal NE
multispecies permit specified under
§ 648.4(a)(1) are subject to the following
possession limits for small-mesh
multispecies, which are based on the
mesh size used by, or on board vessels
fishing for, in possession of, or landing
small-mesh multispecies.

(i) Vessels possessing on board or
using nets of mesh size smaller than 2.5
inches (6.35 cm). Owners or operators of
a vessel may possess and land not more
than 3,500 Ib (1,588 kg) of combined
silver hake and offshore hake if either of
the following conditions apply:

(A) The mesh size of any net or any
part of a net used by or on board the
vessel is smaller than 2.5 inches (6.35
cm), as applied to the part of the net
specified in paragraph (d)(1)(iv) of this
section, as measured in accordance with
§648.80(f); or

(B) The mesh size of any net or part
of a net on board the vessel not
incorporated into a fully constructed net
is smaller than 2.5 inches (6.35 cm), as
measured by methods specified in
§648.80(f). “Incorporated into a fully
constructed net” means that any mesh
smaller than 2.5 inches (6.35 cm) that is
incorporated into a fully constructed net
may occur only in the part of the net not
subject to the mesh size restrictions
specified in paragraph (d)(1)(iv) of this
section, and the net into which the
mesh is incorporated must be available
for immediate use.

(ii) Vessels possessing on board or
using nets of mesh size equal to or
greater than 2.5 inches (6.35 cm) but
less than 3 inches (7.62 cm). Owners or
operators of a vessel that is not subject
to the possession limit specified in
paragraph (d)(1)(i) of this section may
possess and land not more than 7,500 1b
(3,402 kg) of combined silver hake and
offshore hake if either of the following
conditions apply:

(A) The mesh size of any net or any
part of a net used by or on board the
vessel is equal to or greater than 2.5
inches (6.35 cm) but smaller than 3
inches (7.62 cm), as applied to the part
of the net specified in paragraph

(d)(1)(iv) of this section, as measured by
methods specified in § 648.80(f); or

(B) The mesh size of any net or part
of a net on board the vessel not
incorporated into a fully constructed net
is equal to or greater than 2.5 inches
(6.35 cm) but smaller than 3 inches
(7.62 cm), as measured by methods
specified in § 648.80(f). “Incorporated
into a fully constructed net”” means that
any mesh smaller than 2.5 inches (6.35
cm) that is incorporated into a fully
constructed net may occur only in the
part of the net not subject to the mesh
size restrictions as specified in
paragraph (d)(1)(iv) of this section, and
the net into which the mesh is
incorporated must be available for
immediate use.

(iii) Vessels possessing on board or
using nets of mesh size equal to or
greater than 3 inches (7.62 cm). An
owner or operator of a vessel that is not
subject to the possession limits
specified in paragraphs (d)(1)(i) and (ii)
of this section may possess and land not
more than 30,000 lb (13,608 kg) of
combined silver hake and offshore hake
if both of the following conditions
apply:

(A) The mesh size of any net or any
part of a net used by or on board the
vessel is equal to or greater than 3
inches (7.62 cm), as applied to the part
of the net specified in paragraph
(d)(1)(iv) of this section, as measured by
methods specified in § 648.80(f); and

(B) The mesh size of any net or part
of a net on board the vessel not
incorporated into a fully constructed net
is equal to or greater than 3 inches (7.62
cm), as measured by methods specified
in § 648.80(f). “Incorporated into a fully
constructed net”” means that any mesh
smaller than 3 inches (7.62 cm) that is
incorporated into a fully constructed net
may occur only in the part of the net not
subject to the mesh size restrictions as
specified in paragraph (d)(1)(iv) of this
section, and the net into which the
mesh is incorporated must be available
for immediate use.

(iv) Application of mesh size.
Counting from the terminus of the net,
the mesh size restrictions specified in
paragraphs (d)(1)(i) through (iii) of this
section are only applicable to the first
100 meshes (200 bars in the case of
square mesh) for vessels greater than 60
ft (18.3 m) in length, and to the first 50
meshes (100 bars in the case of square
mesh) for vessels 60 ft (18.3 m) or less
in length. Notwithstanding any other
provision of this section, the restrictions
and conditions pertaining to mesh size
do not apply to nets or pieces of net
smaller than 3 ft by 3 ft (0.9 m by 0.9
m), (9 sq ft (0.81 sq m)).

(2) Possession limit for vessels
participating in the northern shrimp
fishery. Owners and operators of vessels
participating in the Small-Mesh
Northern Shrimp Fishery Exemption
Area, as described in § 648.80(a)(3),
with a vessel issued a valid Federal NE
multispecies permit specified under
§648.4(a)(1), may possess and land
silver hake and offshore hake,
combined, up to an amount equal to the
weight of shrimp on board, not to
exceed 3,500 1b (1,588 kg). Silver hake
and offshore hake on board a vessel
subject to this possession limit must be
separated from other species of fish and
stored so as to be readily available for
inspection.

(3) Possession restriction for vessels
electing to transfer small-mesh NE
multispecies at sea. Owners and
operators of vessels issued a valid
Federal NE multispecies permit and
issued a letter of authorization to
transfer small-mesh NE multispecies at
sea according to the provisions specified
in §648.13(b) are subject to a combined
silver hake and offshore hake possession
limit that is 500 1b (226.8 kg) less than
the possession limit the vessel
otherwise receives. This deduction shall
be noted on the transferring vessel’s
letter of authorization from the Regional
Administrator.

* * * * *

(g) * % %

(1) * % *

(11) * % %

(B) The vessel may not fish inside the
SNE/MA Yellowtail Flounder Area, for
a minimum of 7 consecutive days (when
fishing with a limited access Handgear
A permit, under the NE multispecies
DAS program, or under the monkfish
DAS program if the vessels is fishing
under the limited access monkfish
Category C or D permit provisions),
unless otherwise specified in paragraph
(g)(3) of this section. Vessels subject to
these restrictions may fish any portion
of a trip in the portion of the GB, SNE,
and MA Regulated Mesh Areas outside
of the SNE/MA Yellowtail Flounder
Area, provided the vessel complies with
the possession restrictions specified
under this paragraph (g), unless
otherwise specified in paragraph (g)(4)
of this section. Vessels subject to these
restrictions may transit the SNE/MA
Yellowtail Flounder Area, provided the
gear is stowed in accordance with
§648.23(b).

* * * * *

(2) * % %

(il) * % %

(B) The vessel may not fish in the
Cape Cod/GOM Yellowtail Flounder
Area for a minimum of 7 consecutive
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days (when fishing with a limited access
Handgear A permit, under the NE
multispecies DAS program, or under the
monkfish DAS program if the vessel is
fishing under the limited access
monkfish Category C or D permit
provisions), unless otherwise specified
in paragraph (g)(3) of this section.
Vessels subject to these restrictions may
fish any portion of the GB, SNE, and
MA Regulated Mesh Areas outside of
the Cape Cod/GOM Yellowtail Flounder
Area, provided the vessel complies with
the possession restrictions specified
under this paragraph (g), unless
otherwise specified in paragraph (g)(4)
of this section. Vessels subject to these
restrictions may transit the Cape Cod/
GOM Yellowtail Flounder Area,
provided gear is stowed in accordance
with § 648.23(b).

(4) Vessels that obtain a yellowtail
flounder possession/landing letter of
authorization as specified under
paragraphs (g)(1)(ii)(A) and (g)(2)(ii)(A)
of this section, and that fish on a
separate trip in the U.S./Canada
Management Area according to the
regulations at § 648.85(a), including a
trip into an approved SAP as specified
at §648.85(b)(3), are exempt from the
possession limits and restrictions
specified under paragraphs (g)(1)(ii)(A)
and (g)(2)(ii)(A) of this section during
the authorized time period.

(i) Offloading requirement for vessels
possessing species regulated by a daily
possession limit. Vessels that have
ended a trip as specified in
§ 648.10(b)(2)(iii) or (c)(3) that possess
on board species regulated by a daily
possession limit (i.e., pounds per DAS)
as specified at § 648.85(a)(3)(iv),
§648.85(a)(6)(iv)(D), or § 648.86 must
offload these species prior to leaving
port on a subsequent trip. Other species
regulated by an overall trip limit may be
retained on board for a subsequent trip.
For example, a vessel ending a trip in
October that possesses cod and
yellowtail flounder harvested from the
Gulf of Maine is subject to a daily
possession limit for cod of 800 1b (363
kg)/DAS and an overall trip limit of 250
b (113 kg)/trip for yellowtail flounder.
This vessel would be required to offload
any cod harvested, but may retain any
yellowtail flounder on board prior to
leaving port on a subsequent trip.

m 10. In § 648.87, paragraphs (b)(2)(ix),
(b)(2)(x), and (d)(1)(i) are revised to read

as follows:

§648.87 Sector allocation.

* * * * *

(b)***

(2) * * %

(ix) If the Operations Plan is
inconsistent with, or outside the scope
of the NEPA analysis associated with
the Sector proposal/framework
adjustment as specified in paragraph
(b)(1)(v) of this section, a supplemental
NEPA analysis may be required with the
Operations Plan.

(x) Each vessel and vessel operator
and/or vessel owner participating in a
Sector must comply with all applicable
requirements and conditions of the
Operations Plan specified in this
paragraph (b)(2) and the Letter of
Authorization issued pursuant to
paragraph (c)(3) of this section. It shall
be unlawful to violate any such
conditions and requirements unless
such conditions or restrictions are
identified as administrative only in an
approved Operations Plan. Each Sector,
vessel, and vessel operator and/or vessel
owner participating in the Sector may
be charged jointly and severally for civil
penalties and permit sanctions pursuant
to 15 CFR part 904.

* * * * *

(d) E
1 * * %

(i) GB Cod Hook Sector Area
(GBCHSA). The GBCHSA is defined by
straight lines connecting the following
points in the order stated (copies of a
map depicting the area are available
from the Regional Administrator upon
request):

GEORGES BANK COD HOOK SECTOR

AREA
Point N. Lat. ~ W. Long.
HS1 (") 70°00’
HS2 42°20° 70°00’
HS3 42°20" 367°18.4°
Follow the U.S. EEZ boundary south to HS4
HS4 39°00’ 66°45.5’
HS5 39°00’ 71°40°
HS6 (3 71°40°

1The east facing shoreline of Cape Cod,
A

2The south facing shoreline of Rhode Is-
land.
3The U.S. Canada Maritime Boundary.

* * * * *

m 11. In § 648.90, paragraph (a)(2)(iv) is
revised to read as follows:

§648.90 NE multispecies assessment,
framework procedures and specifications,
and flexible area action system.

* * * * *

(a] * k%
2 * k% %

(iv) The Council shall review the
target TACs recommended by the PDT
and all of the options developed by the
PDT and other relevant information;

consider public comment; and develop
a recommendation to meet the FMP
objective pertaining to regulated
species, Atlantic halibut, and ocean
pout that is consistent with other
applicable law. If the Council does not
submit a recommendation that meets
the FMP objectives and is consistent
with other applicable law, the Regional
Administrator may adopt any option
developed by the PDT, unless rejected
by the Council, as specified in
paragraph (a)(2)(vii) of this section,
provided the option meets the FMP
objectives and is consistent with other
applicable law.

* * * * *

m 12.In § 648.92, paragraph (b)(1)(i) is
revised to read as follows:

§648.92 Effort-control program for
monkfish limited access vessels.

* * * * *

(b)***
(1)***

(i) General provision. All limited
access monkfish permit holders shall be
allocated monkfish DAS each fishing
year to be used in accordance with the
restrictions of this paragraph (b), unless
modified by paragraph (b)(1)(ii) of this
section according to the provisions
specified at § 648.96(b)(3). The number
of monkfish DAS to be allocated, before
accounting for any such modification, is
40 DAS minus the amount calculated in
paragraph (b)(1)(iv) of this section,
unless the vessel is enrolled in the
Offshore Fishery Program in the SFMA,
as specified in paragraph (b)(1)(iii) of
this section. Limited access NE
multispecies and limited access sea
scallop DAS permit holders who also
possess a valid limited access monkfish
permit must use a NE multispecies or
sea scallop DAS concurrently with their
monkfish DAS, except as provided in
paragraph (b)(2) of this section, unless
otherwise specified under this subpart
F.

* * * * *

[FR Doc. 05-24420 Filed 12—23-05; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 050630174-5234-02; 1.D.
121505A]

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Northeast
Multispecies Fishery; Quota
Adjustment for the Closed Area | Hook
Gear Haddock Special Access
Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; quota
adjustment.

SUMMARY: NMFS announces that the
Administrator, Northeast Region, NMFS
(Regional Administrator), is increasing
the 500—mt haddock quota for the
second participation period (November
16, 2005, through December 31, 2005) of
the Closed Area (CA) I Hook Gear
Haddock Special Access Program (SAP)
to 536.6 mt. Available information
indicates that the 500-mt quota for the
first participation period of this SAP
(October 1, 2005, through November 15,
2005) was under-harvested. The
intended effect of this action is to
account for this under-harvest from the
first participation period, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act.
DATES: Effective December 27, 2005
through December 31, 2005.

FOR FURTHER INFORMATION CONTACT:
Mark Grant, Fishery Management
Specialist, phone: (978) 281-9145, fax:
(978) 281-9135, e-mail:
mark.grant@noaa.gov.

SUPPLEMENTARY INFORMATION:
Regulations governing the CA I Hook
Gear Haddock SAP are found at 50 CFR
648.85(b)(7). The regulations authorize a
1,000—mt total allowable catch (TAC)
(landings and discards) of haddock for
the SAP. The currently approved
haddock TAC of 1,000 mt is divided
evenly into two quota periods such that
the haddock TAC for each period is 500

mt. The Regional Administrator is
authorized by § 648.85(b)(7)(iv)(F) to
adjust the 500—-mt quota for the second
participation period to account for
under- or over-harvest of the 500—mt
haddock quota (landings and discards)
that occurred in the first participation
period, not to exceed the overall
haddock TAC. The Regional
Administrator, based upon Vessel
Monitoring System reports and other
available information, has determined
that 463.4 mt of haddock was caught
during the first participation period.
Therefore, the haddock quota for the
second participation period is increased
to 536.6 mt to account for under-
harvesting the first participation period
haddock TAC. This action will provide
vessels increased opportunities to
harvest healthy groundfish stocks by
permitting access to fully harvest the
available haddock TAC specified for
this SAP during the 2005 fishing year.

Classification

This action is authorized by 50 CFR
part 648 and is exempt from review
under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator finds good
cause to waive prior notice and
opportunity for public comment for this
action, as notice and comment would be
impracticable and contrary to the public
interest. The regulations under
§648.85(b)(7)(iv)(F) grant the Regional
Administrator authority to adjust the
500—mt quota for the second
participation period to account for
under- or over-harvest of the 500—mt
haddock quota (landings and discards)
that occurred in the first participation
period. The possibility of this quota
adjustment was contemplated by
Framework Adjustment 41 (Framework
41) and commented on by the public.
This program began on October 1, 2005,
and continues through December 31,
2005. If implementation of this action is
delayed, NMFS could be prevented from
carrying out its function of increasing
opportunities to harvest healthy
groundfish stocks. If a proposed rule for
this action or delay in effectiveness
were required, vessels may not be able
to fully harvest the available haddock
TAC specified for this SAP during the
2005 fishing year. This could prevent
the fishery from achieving optimum
yield (OY) for this healthy stock. Given

the 36.6—mt underage of the first
participation period quota, the delay in
receiving final landings data from
dealers for the first participation period
(the final estimate of haddock catch for
the first period was not completed until
December 6, 2005), the rapid rate at
which the haddock TAC for the second
period has been harvested to date, and
the relatively large portion of the
haddock TAC remaining for this SAP it
was not possible to make this
determination sooner. Therefore, it
would be impracticable for NMFS to
provide for prior notice and opportunity
for public comment because this would
likely prevent the industry from fully
harvesting the haddock TAC for this
SAP during the 2005 fishing year.
Under-harvesting the haddock TAC for
this SAP reduces the ability of
participating vessels to fully realize the
economic benefits of this SAP, as
specified in Framework 41. Frameworks
40A and 41 were implemented to
mitigate the economic and social
impacts resulting from Amendment 13
to the NE multispecies FMP and the
management requirements of the
Magnuson-Stevens Fishery
Conservation and Management Act. If a
proposed rule for this action or delay in
effectiveness were required, the intent
of Framework 41 would not be
achieved. This would result in
decreased revenue for the NE
multispecies fishery, increased
economic impacts to vessels operating
in the CA I Hook Gear Haddock SAP,
reduced opportunities to fully harvest
the GB haddock TAC, and a reduced
chance of achieving optimum yield in
the groundfish fishery.

For the above reasons, under 5 U.S.C
553(b)(3), proposed rulemaking is
waived because it would be
impracticable and contrary to the public
interest. Furthermore, for the same
reasons specified above, there is good
cause under 5 U.S.C. 553(d)(3) to waive
the 30—day delayed effectiveness period
for this action.

Authority: 16 U.S.C. 1801 et seq.
Dated: December 20, 2005.

John H. Dunnigan,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 05—24471 Filed 12-21-05; 1:26 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-23269; Directorate
Identifier 2005-NE-50-AD]

RIN 2120-AA64

Airworthiness Directives; Lycoming
Engines (Formerly Textron Lycoming)
AEIO-360, 10-360, 0-360, LI0-360,
and LO-360 Series Reciprocating
Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Lycoming Engines (formerly
Textron Lycoming) AEIO-360, I0-360,
0-360, LIO-360, and LO-360 series
reciprocating engines. This proposed
AD would require replacing certain
crankshafts. This proposed AD results
from a report of a crankshaft failure in
a Lycoming LO-360-A1H6
reciprocating engine. We are proposing
this AD to prevent failure of the
crankshaft, which could result in total
engine power loss, in-flight engine
failure, and possible loss of the aircraft.
DATES: We must receive any comments
on this proposed AD by January 26,
2006.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD.

¢ DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,

Room PL-401, Washington, DC 20590—
0001.

e Fax: (202) 493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

You can get the service information
identified in this proposed AD from
Lycoming, 652 Oliver Street,
Williamsport, PA 17701; telephone
(570) 323-6181; fax (570) 327-7101, or
on the Internet at http://
www.Lycoming. Textron.com.

You may examine the comments of
this proposed AD in the AD docket on
the Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Norm Perenson, Aerospace Engineer,
New York Aircraft Certification Office,
FAA, Engine & Propeller Directorate,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone (516)
228-7337; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send us any written
relevant data, views, or arguments
regarding this proposal. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2005-23269; Directorate Identifier
2005-NE-50—-AD” in the subject line of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments received by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA

personnel concerning this proposed AD.

Using the search function of the DOT
Web site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
dms.dot.gov.

Examining the AD Docket

You may examine the docket that
contains the proposal, any comments
received and, any final disposition in
person at the DOT Docket Office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone (800) 647—
5227) is located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the
Docket Management Facility receives
them.

Discussion

On September 9, 2005, we issued AD
2005-19-11, Amendment 39-14276 (70
FR 54618) applicable to Textron
Lycoming AEIO-360, I0-360, O-360,
LIO-360, LO-360, AEIO-540, I0-540,
0-540, and TIO-540 series
reciprocating engines rated at 300
horsepower (HP) or lower. That AD
requires replacing certain crankshafts
within 50 hours time-in-service or 6
months after the effective date of the
AD, whichever is earlier. Airworthiness
directive 2005-19-11 resulted from 12
reports of crankshaft failures on engines
rated at 300 HP or lower. Our
investigation into the crankshaft failures
found that the failures result from
subsurface metallurgical flaws, caused
by lack of crankshaft process control.
While this proposed AD would affect
different crankshafts than those affected
by AD 2005-19-11, the crankshafts have
the same possible unsafe condition.
This proposed AD results from a report
of a crankshaft failure in a Lycoming
LO-360-A1H6 engine. This proposed
AD would require replacing certain
crankshafts installed in engines
manufactured new or rebuilt,
overhauled, or that had a crankshaft
replaced after March 1, 1999. This
condition, if not corrected, could result
in crankshaft failure, which could result
in total engine power loss, in-flight
engine failure, and possible loss of the
aircraft. The engines and crankshafts
affected by this proposed AD are listed
by serial number (SN) in Table 1 and
Table 2 of Lycoming Engines
Supplement No.1 to Mandatory Service
Bulletin (MSB) No. 566. These engine
and crankshaft SNs are different from
the engine and crankshaft SNs affected
by Lycoming Engines MSB No. 552, No.
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553, and No. 566; and ADs 2002—-19-03
and 2005-19-11.

Relevant Service Information

We have reviewed and approved the
technical contents of Lycoming Engines
Supplement No. 1 to Mandatory Service
Bulletin No. 566, dated November 30,
2005, that describes procedures for
replacing crankshafts listed by SN in
that Supplement.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to exist or
develop on other products of this same
type design. We are proposing this AD,
which would require replacing certain
crankshafts within 50 hours time-in-
service or 6 months after the effective
date of the proposed AD, whichever is
earlier. The proposed AD would require
you to use the service information
described previously to perform these
actions.

Costs of Compliance

We estimate that this proposed AD
would affect 282 engines installed on
aircraft of U.S. registry. We estimate that
it would take the following work hours
to perform the inspection and

crankshaft replacement:
Type of Work-hours Ngr?ﬁés()f

application per engine affgcted
Constant-

Speed Pro-

peller ........... 86 251
Fixed-Pitch

Propeller ...... 84.5 31

We estimate the average labor rate is
$65 per work hour and that required
parts for each engine would cost about
$15,300. Based on these figures, we
estimate the total cost of the proposed
AD to U.S. operators to be $5,887,957.
Lycoming Engines informed us that they

intend to supply the new parts at no
charge and reimburse labor costs when
authorized, for engine removal and
reinstallation, using the current revision
of Lycoming’s Removal and Installation
Labor Allowance Guidebook. These
actions would substantially reduce the
estimated cost of this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Under the authority delegated to me
by the Administrator, the Federal
Aviation Administration proposes to
amend 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Lycoming Engines: Docket No. FAA-2005—
23269; Directorate Identifier 2005—-NE—
50-AD.

Comments Due Date

(a) The Federal Aviation Administration
(FAA) must receive comments on this
airworthiness directive (AD) action by
January 26, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Lycoming Engines
(formerly Textron Lycoming) AEIO-360, IO—
360, 0-360, LIO-360, and LO-360 series
reciprocating engines, manufactured new or
rebuilt, overhauled, or that had a crankshaft
installed after March 1, 1999. These engines
are installed on, but not limited to, the
following aircraft:

Engine model

Manufacturer

Aircraft model

AEIO-360-A1B6

AEIO-360-A1E6
10-360-A1B6

10-360-A1B6D

Moravan
Scottish Avia
Valmet
Integrated Systems
Aircraft Manufacturing Factory ...
Beech

Cessna
Korean Air
Lake
Mooney ....
Partenavia

Saab
Scottish Avia ...
Socata

Cessna
Mooney

Z242L Zlin.

Bulldog.

L—70 Vinka.

Omega.

Mushshak.

C-24R Sierra or 200 Sierra.
R-G Cardinal.

Chang Gong-91.

LA—4-200 Buccaneer.
M—-20-J.

P—68 Series Observer.
MFI-15 Safari or MFI-17 Supporter.
Bulldog.

TB-200.

R-G Cardinal.

M-201.
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Engine model

Manufacturer

Aircraft model

10-360-A3B6

10-360-A3B6D
10-360-C1C6

10-360-B1G6
10-360-C1G6 ...
10-360-C1E6
LO-360-A1G6D
LO-360-A1H6
0-360-A1F6

0-360-A1F6D
0-360-A1G6D
0O-360-A1H6
0-360-E1A6D
0O-360-F1A6

10-360-C1D6
LIO-360-C1E6
LO-360-E1A6d ....
LIO-360-C1D6

Siai Marchetti
Mooney
Mod Works ..
Mooney ...
Piper
Ruschmeyer
American
Zeppelin ..
Piper

Sold as a spare engine.
Sold as a spare engine.
Sold as a spare engine.
Sold as a spare engine.

201.

Trophy 212 Conversion.
M20J-201.
PA—28R—201 Arrow.
MF-85.

Blimp.

Blimp.

PA-34-200 Seneca |.
76 Duchess.
PA—-44-180 Seminole.
177 Cardinal.

177 Cardinal.

76 Duchess.
PA-44-180.
PA-44-180.
C-172RG Cutlass RG.

Unsafe Condition

(d) This AD results from a crankshaft
failure in a Lycoming LO-360-A1H6
reciprocating engine. We are issuing this AD
to prevent failure of the crankshaft, which
could result in total engine power loss, in-
flight engine failure, and possible loss of the
aircraft.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
50 hours time-in-service or 6 months after the
effective date of this AD, whichever is earlier,
unless the actions have already been done.

(f) If Lycoming Engines manufactured new,
rebuilt, overhauled, or replaced the
crankshaft in your engine before March 1,
1999, and you haven’t had the crankshaft
replaced, no further action is required.

(g) If Table 1 of Supplement No. 1 to
Lycoming Mandatory Service Bulletin (MSB)
No. 566, dated November 30, 2005, lists your
engine serial number (SN), use Table 2 of
Supplement No. 1 to verify if your crankshaft
SN is listed.

(h) If Table 1 of Supplement No. 1 to
Lycoming MSB No. 566, dated November 30,
2005, does not list your engine SN, use Table
2 of Supplement No. 1 to verify if your
crankshaft SN is listed, if an affected
crankshaft was installed as a replacement.

(i) If Table 2 of Supplement No. 1 to
Lycoming Engines MSB No. 566, dated
November 30, 2005, lists your crankshaft SN,
replace the crankshaft with a crankshaft that
is not listed in Table 2 of Supplement No. 1
to Lycoming MSB No. 566, dated July 11,
2005.

(j) The engine and crankshaft SNs listed in
Table 1 and Table 2 of Supplement No.1 to
Lycoming Engines MSB No. 566 are different
from the engine and crankshaft SNs affected
by Lycoming MSBs No. 552, No. 553 and No.
566; and ADs 2002—-19-03 and 2005-19-11.

Prohibition Against Installing Certain
Crankshafts

(k) After the effective date of this AD, do
not install any crankshaft that has a SN listed

in Table 2 of Supplement No. 1 to Lycoming
MSB No. 566, dated November 30, 2005, into
any engine.

Alternative Methods of Compliance

(1) The Manager, New York Aircraft

Certification Office, has the authority to
approve alternative methods of compliance
for this AD if requested using the procedures
found in 14 CFR 39.19.

Related Information

(m) None.

Issued in Burlington, Massachusetts, on

December 19, 2005.
Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E5-7815 Filed 12—23-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-104385-01]
RIN 1545-AY75

Application of Normalization
Accounting Rules to Balances of
Excess Deferred Income Taxes and
Accumulated Deferred Investment Tax
Credits of Public Utilities Whose
Assets Cease To Be Public Utility
Property; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking and notice of public
hearing.

SUMMARY: This document contains
corrections to a notice of proposed

rulemaking and notice of public hearing
that was published in the Federal
Register on Wednesday, December 21,
2005 (70 FR 75762). These regulations
provide guidance on the normalization
requirements applicable to public
utilities that benefit (or have benefited)
from accelerated depreciation methods
or from the investment tax credit
permitted under pre-1991 law.

FOR FURTHER INFORMATION CONTACT:
David Selig (202) 622—-3040 (not toll-free
number).

SUPPLEMENTARY INFORMATION:

Background

The notice of proposed rulemaking
and notice of public hearing (REG—
104385-01) that is the subject of these
corrections is under section 168 of the
Internal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking and notice of public hearing
(REG-104385-01) contains errors that
may prove to be misleading and are in
need of clarification.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking (REG—
104385—01), that was the subject of FR
Doc. ES-7583, is corrected as follows:

1. On page 75762, column 2, in the
preamble under the paragraph heading
FOR FURTHER INFORMATION CONTACT, lines
7 and 8, the language, “hearing, Treena
Garrett, at (202) 622—7190 (not toll-free
numbers).” is corrected to read
“hearing, Richard Hurst, at (202) 622—
7180 (not toll-free numbers).”.

2. On page 75763, column 3, in the
preamble under the paragraph heading
“Proposed Effective Date”, third



76434

Federal Register/Vol.

70, No. 247/ Tuesday, December 27,

2005 /Proposed Rules

paragraph, lines 7 thru 9, the language,
“public utility property after [DATE OF
PUBLICATION OF FINAL RULE IN
THE Federal Register]. For public” is
corrected to read ‘“public utility
property after December 21, 2005. For
public”.

3. On page 75764, column 1, in the
preamble, first paragraph of the column,
lines 2 and 3, the language, ‘‘before
[DATE OF PUBLICATION OF FINAL
RULE IN THE Federal Register.],” is
corrected to read ‘“‘before December 21,
2005,”.

4. On page 75764, column 1, in the
preamble, first paragraph of the column,
lines 15 thru 19, the language, “under
the rate order in effect on [DATE OF
PUBLICATION OF FINAL RULE IN
THE Federal Register], or [DATE 2
YEARS AFTER PUBLICATION OF
FINAL RULE IN THE Federal Register].
is corrected to read ‘““under the rate
order in effect on December 21, 2005, or
December 21, 2007.”

§1.46-6 [Corrected]

5. On page 75765, column 1, § 1.46—
6(k)(4)(i), lines 4 thru 6, the language,
“public utility property after [DATE OF
PUBLICATION OF FINAL RULE IN
THE Federal Register.]”” is corrected to
read “December 21, 2005.”

6. On page 75765, column 1, § 1.46—
6(k)(4)(ii), lines 12 thru 16, the
language, ‘‘rate order in effect on [DATE
OF PUBLICATION OF FINAL RULE IN
THE Federal Register], or [DATE 2
YEARS AFTER PUBLICATION OF
FINAL RULE IN THE Federal
Register].” is corrected to read “‘rate
order in effect on December 21, 2005, or
December 21, 2007.”.

§1.168(i)—(3) [Corrected]

7. On page 75765, column 1,
§1.168(i)—(3)(d)(1), lines 4 thru 6, the
language, “public utility property after
[DATE OF PUBLICATION OF FINAL
RULE IN THE Federal Register].” is
corrected to read ‘“public utility
property after December 21, 2005.”.

8. On page 75765, column 2,
§1.168(i)—(3)(d)(2), lines 10 thru 14, the
language, ‘“‘rate order in effect on [DATE
OF PUBLICATION OF FINAL RULE IN
THE Federal Register], or [DATE 2
YEARS AFTER PUBLICATION OF
FINAL RULE IN THE Federal
Register].” is corrected to read ‘“‘rate
order in effect on December 21, 2005, or
December 21, 2007.”.

Guy R. Traynor,

Federal Register Liaison, Publications and
Regulations Branch, Legal Processing
Division, Associate Chief Counsel, (Procedure
and Administration).

[FR Doc. 05-24482 Filed 12—21-05; 2:14 pm]
BILLING CODE 4830-01-P

POSTAL SERVICE
39 CFR Part 111

New Marking Requirement for Bound
Printed Matter Machinable Parcels

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: The Postal Service proposes a
new marking requirement for Bound
Printed Matter machinable parcels
consisting of multiple pieces secured
with transparent shrinkwrap. Under our
proposal, mailers must use a firm
optional endorsement line or apply a
pressure-sensitive firm bundle Label F.
The new marking will enable our
automated equipment to recognize that
a Bound Printed Matter parcel is
intended for a single address.

DATES: We must receive your comments
on or before January 26, 2006. We
propose to implement these changes on
May 11, 2006.

ADDRESSES: Mail or deliver written
comments to the Manager, Mailing
Standards, U.S. Postal Service, 475
L’Enfant Plaza, SW., Room 3436,
Washington DC 20260-3436. You may
inspect and photocopy all written
comments at USPS Headquarters
Library, 475 L’Enfant Plaza, SW., 11th
Floor N, Washington DC between 9 a.m.
and 4 p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT: Joel
Walker, 202—268-7266.

SUPPLEMENTARY INFORMATION: Our new
Automated Package Processing System
(APPS) simultaneously sorts parcels and
bundles of mail. When APPS sees a
Bound Printed Matter (BPM)
machinable parcel that consists of
multiple pieces, such as catalogs,
shrinkwrapped together and destined
for a single address, APPS is
programmed to identify the parcel as a
presort destination bundle. When APPS
fails to find an optional endorsement
line (OEL) or bundle label it diverts the
parcel to a reject bin.

Our proposal would require mailers to
place either a firm OEL or a firm bundle
Label F on BPM machinable parcels that
APPS otherwise might mistake as
bundles. If using a firm OEL, mailers
must place it and the 5-digit destination
ZIP Code of the BPM parcel in the
address block in the same location
designated for all OELs.

The firm OEL or bundle Label F will
indicate to APPS that the parcel is
destined for a single address, allowing
APPS to properly sort the parcel. This
new marking requirement is for BPM
machinable parcels only.

In addition to our proposal for the
firm OEL or bundle Label F, mailers

must make the delivery address
information and the bundle Label F or
OEL visible and readable by the naked
eye. We published these readability
standards in the Federal Register on
October 20, 2005 (70 FR 61037).

We provide the new standards below.
We propose to implement these changes
on May 11, 2006.

Although we are exempt from the
notice and comment requirements of the
Administrative Procedure Act (5 U.S.C.
410 (a)), we invite comments on the
following proposed revisions to Mailing
Standards of the United States Postal
Service, Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR Part
111.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 3001-3011, 3201-3219,
3403-3406, 3621, 3626, 5001.

2. Revise the following sections of
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM), as follows:

400 Discount Mail Parcels

* * * * *

402 Elements on the Face of a
Mailpiece

* * * * *

2.0 Placement and Content of
Markings

* * * * *

2.2 Parcel Post, Bound Printed Matter,
Media Mail, and Library Mail Markings

* * * * *

[Renumber 2.2.5 and 2.2.6 as 2.2.6 and
2.2.7 Add new 2.2.5, as follows:]

2.2.5 Address and Firm Designation
on Bound Printed Matter Machinable
Parcels

When a BPM machinable parcel
consists of multiple copies for a single
address secured with transparent
shrinkwrap, the delivery address
information and barcoded pressure-
sensitive bundle label or optional
endorsement line must be visible and
readable by the naked eye. Mailers must
label the parcel using one of the
following options:

a. A firm optional endorsement line
under 708.7.0, followed by the 5-digit
destination ZIP Code of the parcel.
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b. A blue, pressure-sensitive,
barcoded bundle Label F on the address
side of the bundle.

* * * * *

700 Special Standards

* * * * *

708 Technical Specifications

* * * * *

7.0 Optional Endorsement Lines
(OELSs)

* * * * *
7.1 OEL Use
* * * * *

Exhibit 7.1.1 OEL Formats

[Revise Exhibit 7.1.1 by adding an OEL
example for BPM parcels, as follows:]

Sortation level OEL example

Firm—BPM machinable FIRM 12345.

parcels.

We will publish an appropriate
amendment to 39 CFR Part 111 to reflect
these changes if our proposal is
adopted.

Neva R. Watson,

Attorney, Legislative.

[FR Doc. E5-7857 Filed 12-23-05; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[R04-OAR—-2005-TN-0005; FRL-8015-1]
Approval and Promulgation of
Implementation Plans; Tennessee;

Nitrogen Oxides Budget and
Allowance Trading Program, Phase Il

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve State Implementation Plan
(SIP) revisions submitted by the State of
Tennessee on May 6, 2005. The revision
responds to the EPA’s regulation
entitled, “Interstate Ozone Transport:
Response to Court Decisions on the NOx
SIP Call, NOx SIP Call Technical
Amendments, and Section 126 Rules,”
otherwise known as the “NOx SIP Call
Phase II.” This revision satisfies EPA’s
rule that requires Tennessee to submit
NOx SIP Call Phase II revisions needed
to achieve the necessary incremental
reductions of nitrogen oxides (NOx).
The intended effect of this SIP revision
is to reduce emissions of NOx in order

to help attain the national ambient air
quality standard (NAAQS) for ozone.
Specifically, this revision addresses
compliance plans for NOx emissions
from stationary internal combustion
engines.

In the Final Rules section of this
Federal Register, the EPA is approving
the State’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a non-
controversial submittal and anticipates
no adverse comments. A detailed
rationale for the approval is set forth in
the direct final rule. If no significant,
material, and adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this rule. The EPA will not
institute a second comment period on
this document. Any parties interested in
commenting on this document should
do so at this time.

DATES: Written comments must be
received on or before January 26, 2006.

ADDRESSES: Comments may be
submitted by mail to: James Hou,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960.
Comments may also be submitted
electronically, or through hand
delivery/courier. Please follow the
detailed instructions described in the
direct final rule, ADDRESSES section
which is published in the Rules Section
of this Federal Register.

FOR FURTHER INFORMATION CONTACT:
James Hou, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—-8960. The
telephone number is (404) 562—8965.
Mr. Hou can also be reached via
electronic mail at hou.james@epa.gov.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the

Rules section of this Federal Register.
Dated: December 9, 2005.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. 05—24414 Filed 12—23-05; 8:45 am]

BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

42 CFR Part 51a

RIN # 0906—-AA70

Healthy Tomorrows Partnership for
Children Program (HTPC)

AGENCY: Health Resources and Services
Administration (HRSA), HHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice sets forth the
Secretary’s proposal to require HTPC
grant recipients to contribute non-
Federal matching funds in years 2
through 5 of the project period equal to
two times the amount of the Federal
Grant Award or such lesser amount
determined by the Secretary for good
cause shown.

DATES: To be considered, comments on
this proposed rule must be submitted by
February 27, 2006. Subject to
consideration of the comments
submitted, the Department intends to
publish final regulations.

ADDRESSES: See Supplementary
Information Request for Comments
section for addresses for submitting all
comments concerning this proposed
rule.

FOR FURTHER INFORMATION CONTACT: ]ose
Belardo, J.D., 301-443-0757.

SUPPLEMENTARY INFORMATION:

Background

Authorized by 42 U.S.C. 701(a)(3), the
HTPC is a grant program funded and
administered by the Health Resources
and Services Administration’s (HRSA)
Maternal and Child Health Bureau
(MCHB). Its purpose is to stimulate
innovative community-based programs
that employ prevention strategies to
promote access to health care for
children and their families nationwide
by providing grant funds to implement
a new or enhance an existing child
health initiative. Currently, there are 58
HTPC funded projects. In fiscal year
(FY) 2005 48 projects are continuing
grantees and 10 are newly funded.

Since the inception of this grant
program in 1989, the HTPC has issued
a programmatic requirement in its
guidance that grant applicants must
demonstrate the capability to meet cost
participation goals by securing non-
Federal matching funds and/or in-kind
resources for the second through fifth
years of the project. One of the key goals
of this initiative is that funded programs
are to be sustainable beyond the 5-year
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Federal funding period. In 1999, a
formal evaluation of the HTPC The
Healthy Tomorrows Partnership for
Children Program in Review: Analysis
and Findings of a Descriptive Survey
was completed, and the authors
concluded that the required match
fosters long-term sustainability and
leveraging of community resources.
There was a 70 percent sustainability
rate for those projects with activities
that were sustained after the Federal
funding period.

This NPRM proposes to formally
introduce a cost participation
component to the HTPC grant program,
thus requiring its grantees to contribute
non-Federal matching funds and/or in-
kind resources in years 2 through 5 of
the 5-year project period equal to two
times the amount of the Federal Grant
Award or such lesser amount
determined by the Secretary for good
cause shown. The non-Federal matching
funds and/or in-kind resources must
come from non-Federal funds,
including, but not limited to,
individuals, corporations, foundations,
in-kind resources, or State and local
agencies. Documentation of matching
funds would be required (i.e., specific
sources, funding level, in-kind
contributions). Reimbursement for
services provided to an individual
under a State plan under Title XIX will
not be deemed ‘“‘non-Federal matching
funds” for the purposes of this
provision.

Request for Comments

The Secretary invites public comment
as to the advisability of including a cost
participation/matching component to
the HTPC. You may submit comments,
identified by RIN #0906—AA70, by any
of the following methods:

¢ Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

o Agency Web Site: http://
www.hrsa.gov/. Follow the instructions
for submitting comments on the Agency
Web site.

e E-mail: jbelardo@hrsa.gov. Include
RIN #0906—AA70 in the subject line of
the message.

e Fax: 301-443-4842

¢ Mail: Jose Belardo, J.D., Division of
Research, Training and Education,
Maternal and Child Health Bureau,
Health Resources and Services
Administration, 5600 Fishers Lane,
Room 18A-55, Rockville, MD 20857.

e Hand Delivery/Courier: Jose
Belardo, J.D., Division of Research,
Training and Education (DRTE), MCHB,
HRSA, 5600 Fishers Lane, Room 18A—
55, Rockville, MD 20857.

Instructions: All submissions received
must include the agency name and
Regulatory Information Number (RIN)
for this rulemaking. All comments
received will be posted without change
to http://www.hrsa.gov/, including any
personal information provided. Docket:
For access to the docket to read
background documents or comments
received go to DRTE, MCHB, HRSA,
5600 Fishers Lane, Rockville, Maryland
weekdays between the hours of 8:30
a.m. and 5 p.m. To schedule an
appointment to view public comments,
phone (301) 443-0757.

Economic and Regulatory Impact

Executive Order 12866—Regulatory
Planning and Review

HRSA has examined the economic
implications of this proposed rule as
required by Executive Order 12866.
Executive Order 12866 directs agencies
to assess all costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity).
Executive Order 12866 classifies a rule
as significant if it meets any one of a
number of specified conditions,
including: having an annual effect on
the economy of $100 million, adversely
affecting a sector of the economy in a
material way, adversely affecting
competition, or adversely affecting jobs.
A regulation is also considered a
significant regulatory action if it raises
novel legal or policy issues.

HRSA concludes that this proposed
rule is a significant regulatory action
under the Executive Order since it raises
novel legal and policy issues under
Section 3(f)(4). HRSA concludes,
however, that this proposed rule does
not meet the significance threshold of
$100 million effect on the economy in
any one year under Section 3(f)(1).
HRSA requests comments regarding this
determination, and invites commenters
to submit any relevant data that will
assist the Agency in estimating the
impact of this rulemaking.

Impact of the New Rule

Inclusion of this rule will greatly
enhance grant recipients’ ability to
achieve the HTPC goal/performance
measure of program sustainability
beyond the 5-year Federal funding
period.

Paperwork Reduction Act of 1995

The proposed rule does not impose
any new data collection requirements.

List of Subjects in 42 CFR Part 51a

Grant programs—Handicapped,
Health, Health care, Health professions,
Maternal and Child Health.

Dated: April 20, 2005.
Elizabeth M. Duke,
Administrator, Health Resources and Services
Administraion.
Approved: November 4, 2005.
Michael O. Leavitt,
Secretary.

For the reasons set forth in the
preamble, HRSA proposes to amend 42
CFR part 51a as follows:

PART 51a—PROJECT GRANTS FOR
MATERNAL AND CHILD HEALTH

1. The authority citation for part 51a
continues to read as follows:

Authority: 42 U.S.C. 1302; 42 U.S.C.
702(a), 702(b)(1)(A) and 706(a)(3).

2. Amend § 51a.8 to add paragraph (c)
to read as follows:

§51a.8 What other conditions apply to
these grants?
* * * * *

(c) Grant recipients of Healthy
Tomorrows Partnership for Children
Program, a Community Integrated
Service System-funded initiative, must
contribute non-Federal matching funds
in years 2 through 5 of the project
period equal to two times the amount of
the Federal Grant Award or such lesser
amount determined by the Secretary for
good cause shown. Reimbursement for
services provided to an individual
under a State plan under Title XIX will
not be deemed ‘“non-Federal matching
funds” for the purposes of this
provision.

[FR Doc. 05—24444 Filed 12—23-05; 8:45 am)]
BILLING CODE 4165-15-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 600 and 648

[Docket No. 051209329-5329-01; I.D.
120205A]

RIN 0648—-AT19

Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid, and
Butterfish Fisheries; Initial
Specifications

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Proposed rule; 2006
specifications.

SUMMARY: NMF'S proposes initial
specifications for the 2006 fishing year
for Atlantic mackerel, squid, and
butterfish (MSB). Regulations governing
these fisheries require NMFS to publish
proposed specifications for the
upcoming fishing year and to provide an
opportunity for public comment. The
intent of this action is to fulfill this
requirement and to promote the
development and conservation of the
MSB resources.

DATES: Public comments must be
received no later than 5 p.m., eastern
standard time, on January 11, 2006.
ADDRESSES: Copies of supporting
documents used by the Mid-Atlantic
Fishery Management Council (Council),
including the Environmental
Assessment (EA) and Regulatory Impact
Review (RIR)/Initial Regulatory
Flexibility Analysis (IRFA), are
available from: Daniel Furlong,
Executive Director, Mid-Atlantic
Fishery Management Council, Room
2115, Federal Building, 300 South New
Street, Dover, DE 19904—6790. The EA/
RIR/IRFA is accessible via the Internet
at http://www.nero.nmfs.gov.

Written comments on the proposed
rule may be sent by any of the following
methods:

¢ Electronically through the Federal
e-Rulemaking portal: http://
www.regulations.gov;

e Mail to Patricia A. Kurkul, Regional
Administrator, NMFS, Northeast
Regional Office, One Blackburn Drive,
Gloucester, MA 01930. Mark the outside
of the envelope “Comments on SMB
Specifications 2006”*;

e Fax to Patricia A. Kurkul, (978)
281-9135; or

¢ E-mail to the following address:
SMBSpecs2006@noaa.gov. Include in
the subject line of the e-mail comment
the following document identifier:
“Comments on SMB Specifications
2006.”

FOR FURTHER INFORMATION CONTACT: Eric
Jay Dolin, Fishery Policy Analyst, (978)
281-9259, fax (978) 281-9135.
SUPPLEMENTARY INFORMATION:

Background

Regulations implementing the Fishery
Management Plan for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries (FMP) appear at 50 CFR part
648, subpart B. Regulations governing
foreign fishing appear at 50 CFR part
600, subpart F. These regulations, at
§648.21 and §600.516(c), require that
NMTFS, based on the maximum
optimum yield (Max OY) of each fishery
as established by the regulations,
annually publish a proposed rule
specifying the amounts of the initial
optimum yield (I0Y), allowable
biological catch (ABC), domestic annual
harvest (DAH), and domestic annual
processing (DAP), as well as, where
applicable, the amounts for total
allowable level of foreign fishing
(TALFF) and joint venture processing
(JVP) for the affected species managed
under the FMP. In addition, these
regulations allow Loligo squid
specifications to be specified for up to
3 years, subject to annual review. The
regulations found in § 648.21 also
specify that IOY for squid is equal to the
combination of research quota and
DAH, with no TALFF specified for
squid. For butterfish, the regulations

specify that a butterfish bycatch TALFF
will be specified only if TALFF is
specified for Atlantic mackerel.

In addition, the regulations at
§648.21(g) allow the specification of
research quotas (RQ) to be used for
research purposes. For 2006, the
Council recommended the
consideration of RQs of up to 3 percent
of IOY for Atlantic mackerel, butterfish,
and squids. The RQs would fund
research and data collection for those
species. A Request for Research
Proposals was published to solicit
proposals for 2006 based on research
priorities previously identified by the
Council (70 FR 20104, April 18, 2005).
The deadline for submission was May
18, 2005. On June 16, 2005, NMFS
convened a Review Panel to review the
comments submitted by technical
reviewers. Based on discussions
between NMFS staff, technical review
comments, and Review Panel
comments, one project proposal
requesting Loligo squid set-aside
landings was recommended for
approval and will be forwarded to the
NOAA Grants Office for award, for a
total RQ of 127.5 mt. Consistent with
the recommendations, the quotas in this
proposed rule have been adjusted to
reflect the project recommended for
approval. If the award is not made by
the NOAA Grants Office for any reason,
NMFS will give notice of an adjustment
to the annual quota to return the
unawarded set-aside amount to the
fishery.

Table 1 contains the proposed initial
specifications for the 2006 Atlantic
mackerel, Loligo and Illex squids, and
butterfish fisheries.

TABLE 1. PROPOSED INITIAL ANNUAL SPECIFICATIONS, IN METRIC TONS (MT), FOR ATLANTIC MACKEREL, SQUID, AND
BUTTERFISH FOR THE FISHING YEAR JANUARY 1 THROUGH DECEMBER 31, 2006

Specifications Loligo ex Mackerel Butterfish
Max OY 26,000 24,000 N/A 12,175
ABC 17,000 24,000 335,000 4,545
I0Y 16,872.51 24,000 115,0002 1,681
DAH 16,872.5 24,000 115,0008 1,681
DAP 16,872.5 24,000 100,000 1,681
JVP 0 0 0 0
TALFF 0 0 0 0

1 Excludes 127.5 mt for Research Quota (RQ).

2 10Y may be increased during the year, but the total ABC will not exceed 335,000 mt
3 Includes 15,000 mt of Atlantic mackerel recreational allocation.

2006 Proposed Specifications
Atlantic Mackerel

Overfishing for Atlantic mackerel is
defined by the FMP to occur when the
catch associated with a threshold
fishing mortality rate (F) of Fmsy (the F

that produces MSY (maximum
sustainable yield)) is exceeded. When
spawning stock biomass (SSB) is greater
than 890,000 mt, the maximum F
threshold is Fmsy (0.45), and the target
F is 0.25. To avoid low levels of
recruitment, the FMP contains a control

rule whereby the threshold F decreases
linearly from 0.45 at 890,000 mt SSB to
zero at 225,000 mt SSB (1/4 of the
biomass level that would produce MSY
on a continuing basis (Bmsy)), and the
target F decreases linearly from 0.25 at
890,000 mt SSB to zero at 450,000 mt
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SSB (1/2 Bmsy). Annual quotas are
specified that correspond to the target F
resulting from this control rule.

The most recent estimate of Atlantic
mackerel stock biomass was 2.1 million
mt. Since SSB is currently above
890,000 mt, the target F for 2006 is 0.25.
According to the Altantic mackerel,
squid, and butterfish regulations,
mackerel ABC must be calculated using
the formula ABC = T - C, where C is the
estimated catch of mackerel in Canadian
waters for the upcoming fishing year
and T is the yield associated with a
fishing mortality rate that is equal to the
target F. The yield associated with the
target F=0.25 is 369,000 mt. The
estimated Canadian catch is 34,000 mt.
Thus, 369,000 mt minus 34,000 mt
results in and ABC of 335,000 mt.

The Council recommends an IOY of
115,000 mt, arguing that this level
would provide the greatest overall
benefit to the Nation with respect to
food production and recreational
opportunities. This level of IOY was
also adopted because the Council
believes that it allows for a significant
increase in domestic landings, which
have increased in the last several years
due to major investments in the
domestic mackerel processing sector.
This level of IOY represents a
modification of MSY based on economic
and social factors (the mackerel
regulations at § 648.21(b)(2)(ii) state
that, “IOY is a modification of ABC,
based on social and economic factors,
and must be less than or equal to ABC”).
The Council expressed its concern,
supported by industry testimony, that
an allocation of TALFF would threaten
the expansion of the domestic industry
(the Magnuson-Stevens Fishery
Conservation and Management Act
provides that the specification of
TALFF, if any, shall be that portion of
the optimum yield (OY) of a fishery that
will not be harvested by vessels of the
United States). TALFF catches would
allow foreign vessels to harvest U.S. fish
and sell their product on the world
market, in direct competition with the
U.S. industry efforts to expand exports.
The Council noted that this would
prevent the U.S. industry from taking

advantage of declines in the European
production of Atlantic mackerel that
have resulted in an increase in world
demand for U.S. fish. The only
economic benefit associated with a
TALFF is the foreign fishing fees it
generates. On the other hand, there are
economic benefits associated with the
development of the domestic mackerel
fishery. Increased mackerel production
generates jobs both for plant workers
and other support industries. More jobs
generate additional sources of income
for people resident in coastal
communities and generally enhance the
social fabric of these communities.

For these reasons, the Council
concluded, and NMFS agrees, that the
specification of an IOY at a level that
can be fully harvested by the domestic
fleet, thereby precluding the
specification of a TALFF, will assist the
U.S. mackerel industry to expand and
will yield positive social and economic
benefits to both U.S. harvesters and
processors. Given the trends in
landings, and the industry’s testimony
that the fishery is poised for significant
growth, NMFS concludes that it is
reasonable to assume that in 2006 the
commercial fishery will harvest 100,000
mt of mackerel. Thus DAH would be
115,000 mt, which is the commercial
harvest plus the 15,000 mt allocated for
the recreational fishery. Because I0Y =
DAH, this specification is consistent
with the Council’s recommendation that
the level of IOY should not provide for
a TALFF.

NMEFS also agrees with the Council’s
recommendation to specify JVP at zero
(as compared with 5,000 mt of JVP in
2004). In previous years, the Council
specified JVP greater than zero because
it believed U.S. processors lacked the
capability to process the total amount of
mackerel that U.S. harvesters could
land. The Council has been
systematically reducing JVP because it
concluded that the surplus between
DAH and DAP has been declining as
U.S. shoreside processing capacity for
mackerel has expanded over the last
several years. The Council received
testimony from processors and
harvesters that the shoreside processing

sector of this industry has been
undergoing significant expansion since
2002-2003. As a result of this
expansion, the Council concluded that
shoreside processing capacity was no
longer a limiting factor relative to
domestic production of mackerel. The
Council, therefore, concluded that the
U.S. mackerel processing sector has the
potential to process the DAH, so JVP
would be specified at zero.

Atlantic Squids
Loligo squid

In 2004, the Council specified the
annual quota and other measures for
Loligo squid for a period of up to 3 years
(i.e., 2004 — 2007). After a review of
available information, the Council
recommended no change to the Loligo
quota or other measures in 2006, and
NMFS concurs with this
recommendation. Based on a research
project approved for 2006, the Council
recommended that the RQ for scientific
research for Loligo squid not exceed
127.5 mt. The 2006 proposed Max OY
for Loligo squid is 26,000 mt, the
recommended ABC for the 2006 fishery
is 17,000 mt, and the IOY is 16,872.5
mt, which takes into account the 127.5
mt RQ. The FMP does not authorize the
specification of JVP and TALFF for the
Loligo squid fishery, because of the
domestic industry’s capacity to harvest
and process the QY for this fishery;
therefore, JVP and TALFF are zero.

Distribution of the Annual Loligo Squid
Quota

Since 2001, the annual DAH for Loligo
squid has been allocated into quarterly
periods. The Council and NMFS
recommend no change from the 2005
quarterly distribution system. Due to the
recommendation of a research project
that would utilize Loligo squid RQ), this
proposed rule would adjust the
quarterly allocations from those that
were proposed, based on formulas
specified in the FMP. The 2006
quarterly allocations would be as
follows:

TABLE 2. PERCENT ALLOCATIONS OF Loligo QUOTA

Quarter Percent Metric Tons! RQ
| (Jan-Mar) 33.23 5,606.70 N/A
Il (Apr-Jun) 17.61 2,971.30 N/A
Il (Jul-Sep) 17.30 2,918.90 N/A
IV (Oct-Dec) 31.86 5,375.60 N/A
Total 100 16,872.50 127.5

1 Quarterly allocations after 127.5 mt RQ deduction.
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Also unchanged from 2005, the 2006
directed fishery would be closed in
Quarters I-III when 80 percent of the
period allocation is harvested, with
vessels restricted to a 2,500-1b (1,134~
kg) Loligo squid trip limit per single
calender day until the end of the
respective quarter. The directed fishery
would close when 95 percent of the
total annual DAH has been harvested,
with vessels restricted to a 2,500-1b
(1,134—kg) Loligo squid trip limit per
single calender day for the remainder of
the year. Quota overages from Quarter I
would be deducted from the allocation
in Quarter I1I, and any overages from
Quarter IT would be deducted from
Quarter IV. By default, quarterly
underages from Quarters II and III carry
over into Quarter IV, because Quarter IV
does not close until 95 percent of the
total annual quota has been harvested.
Additionally, if the Quarter I landings
for Loligo squid are less than 80 percent
of the Quarter I allocation, the underage
below 80 percent is applied to Quarter
III.

Illex squid

The Council recommended
maintaining the Illex specifications in
2006 at the same levels as they were for
the 2005 fishing year. NMFS concurs
with this recommendation; thus, the
specification of Max OY, I0Y, ABC and
DAH would be 24,000 mt. The
overfishing definition for Illex squid
states that overfishing for Illex squid
occurs when the catch associated with
a threshold fishing mortality rate of
Fusy is exceeded. Max OY is specified
as the catch associated with a fishing
mortality rate of FMSY, while DAH is
specified as the level of harvest that
corresponds to a target fishing mortality
rate of 75 percent Fysy. The biomass
target is specified as Bmsy. The
minimum biomass threshold is
specified as 1/2 Busy.

In September 2003, the results of an
updated assessment of the Illex squid
stock (the 37th Northeast Regional Stock
Assessment Workshop; SAW-37) were
released. SAW-37 concluded that
overfishing was not likely to have
occurred during the period 1992-2002.
SAW=37 found that it was not possible
to evaluate the current biomass status
for Illex squid relative to BMSY because
the size of the stock could not be
reliably estimated. SAW 37 noted that,
since 1999, the Northeast Fishery
Science Center (NEFSC) autumn survey
abundance indices have been below the
1982-2002 average, but that it could not
determine whether this trend is due to
low abundance, low availability or both.
The assessment noted that surface and
bottom water temperatures in the Mid-

Atlantic Bight have been warmer than
average during recent years, and that
Illex abundance and biomass indices
from the autumn surveys were
significantly negatively correlated with
bottom water temperature anomalies
from the autumn surveys. SAW 37
concluded that this likely indicates an
environmental effect on productivity.
While landings have been below the
1982-2002 average since 1998, SAW 37
found that this could be due to the
reduced effort observed during the time
period, low biomass or both factors.

SAW 37 cautioned that, under current
stock conditions, a DAH of 24,000 mt,
which assumes a stock at Busy, may not
be sufficient to prevent overfishing. It
also cautioned that the existing
overfishing definition, which is based
on Fusy, is not only difficult to estimate
given the available information, but may
also perform poorly given the stock’s
production dynamics. In addition, SAW
37 recommended that, given
uncertainties in the stock distribution
and population biology, the fishery
should be managed in relation to the
proportion of the stock on the
continental shelf and available to U.S.
fisheries. However, SAW 37 did not
recommend specific action. The
assessment also noted that more
knowledge of Illex is necessary to
respond to these concerns. While
cooperative research efforts are
underway, there is currently no
information to use to construct an
alternative recommendation.

Despite the cautions within SAW 37,
the assessment also concluded that it
was unlikely that overfishing occurred
during 1999-2002 for several reasons.
Many of these reasons remain
applicable to the proposal to maintain
DAH at 24,000 mt for 2006. The reasons
are: (1) The current small fleet size and
effort levels make it unlikely that the
fishery could exert the very high fishing
mortality rate required to exceed the
level recommended in the assessment
(F50%), (2) the short fishing season
makes high annual average fishing
mortality rates unlikely, (3) the
restricted geographical distribution of
the fishery makes high annual average
fishing mortality rates for the entire
stock unlikely, (4) relative exploitation
indices have declined considerably
since 1999 and have been below the
1982-2002 median since then, and (5)
preliminary model results indicate that
fishing mortality rates as high as Fsoo,
are unlikely to have occurred even
during 1999, when relative fishing
mortality was the highest in recent
years.

Therefore, NMFS proposes that the
annual specifications for Illex squid

should remain unchanged for 2006,
agreeing with the Council that there is
no basis for concluding that the
specifications are likely to result in
overfishing. As the Council noted, the
management program for Illex requires
the directed fishery to be closed when
95 percent of the quota (22,800 mt) is
harvested. While incidental landings are
allowed following this closure, the
amount of Illex caught incidentally by
vessels targeting other species is limited
due to the specialized nature of the Illex
fishery. Illex is harvested offshore near
the edge of the continental shelf during
the summer. The species spoils quickly,
so freezing or refrigerated seawater
equipment must be utilized to prevent
spoilage. Similar to Loligo squid, when
a trip limit is in effect, vessels are
prohibited from possessing or landing
more than the specified amount in a
single calendar day, which is 10,000 1b
(4,536 kg). Few vessels are expected to
invest in the necessary equipment to
pursue Illex under the incidental catch
allowance. Furthermore, if evidence
were to become available in 2006 that
overfishing was occurring, the current
FMP allows for in-season adjustments to
the IOY.

The FMP does not authorize the
specification of JVP and TALFF for the
Illex squid fishery because of the
domestic fishing industry’s capacity to
harvest and to process the QY from this
fishery.

Butterfish

The Council recommended
maintaining the butterfish specifications
in 2006 at the same levels as they were
for the 2005 fishing year; NMFS concurs
with this recommendation. Thus, the
proposed specifications would set IOY
at 1,681 mt to achieve the target fishing
mortality rate (75 percent of Fumsy)
specified in the FMP based on the most
recent stock assessment for the species
(Stock Assessment Review Committee
(SARC) 38). Based on that assessment
and assuming that biomass in 2006 will
be nominally the same as 2000-2002,
then the catch associated with the target
F would be 2,242 mt, and this forms the
basis for the specification of butterfish
ABC of 4,545 mt. Assuming that the
discard-to-landing ratio remains
constant, then I0Y, DAH, and DAP =
1,681 mt (i.e., the allowable landings
equals ABC less estimated discards,
which are roughly twice landings).
NMFS supports this recommended level
of landings because it should achieve
the target fishing mortality rate and
allow for stock rebuilding.
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Classification

This action is authorized by 50 CFR
part 648 and has been determined to be
not significant for purposes of Executive
Order 12866 (E.O. 12866).

The Council prepared an IRFA, as
required by section 603 of the
Regulatory Flexibility Act, which
describes the economic impacts this
proposed rule, if adopted, would have
on small entities. A copy of the IRFA
can be obtained from the Council or
NMFS (see ADDRESSES) or via the
Internet at http://www.nero.noaa.gov. A
summary of the analysis follows:

Statement of Objective and Need

A description of the reasons why this
action is being considered, and the
objectives of and legal basis for this
action, is contained in the preamble to
this proposed rule and is not repeated
here.

Description and Estimate of Number of
Small Entities to Which the Rule Will
Apply

The number of potential fishing
vessels in the 2006 fisheries are 406 for
Loligo squid/butterfish, 80 for Illex
squid, 2,414 for Atlantic mackerel, and
2,016 vessels with incidental catch
permits for squid/butterfish, based on
vessel permit issuance. There are no
large entities participating in this
fishery, as defined in section 601 of the
RFA. Therefore, there are no
disproportionate economic impacts on
small entities. Many vessels participate
in more than one of these fisheries;
therefore, the numbers are not additive.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

This action does not contain any new
collection-of-information, reporting,
recordkeeping, or other compliance
requirements. It does not duplicate,
overlap, or conflict with any other
Federal rules.

Minimizing Significant Economic
Impacts on Small Entities

The IOY specification under the
proposed action for Atlantic mackerel
(115,000 mt, with 15,000 mt allocated to
recreational catch) represents no
constraint on vessels in this fishery.
This level of landings has not been
achieved by vessels in this fishery in
recent years. Mackerel landings for
2001-2003 averaged 24,294 mt; in 2003
they were 30,738 mt; and for 2004 they
were 53,781 mt. Therefore, no
reductions in revenues for the mackerel
fishery is expected as a result of the
proposed action. However, there is
likely to be an increase in revenues as

a result of the proposed action. Based on
2004 data, the mackerel fishery could
increase its landings by 46,219 mt in
20086, if it takes the entire IOY. In 2003,
the last year with complete financial
data, the average value for mackerel was
$234 per mt. Using this value, the
mackerel fishery could see an increase
in revenues of $10,815,246 as a result of
the proposed action.

The IOY specification under the
proposed action for Illex (24,000 mt)
represents a slight constraint on
revenues in this fishery, as compared to
the landings in 2004. Illex landings for
2001-2003 averaged 4,350 mt; in 2003
they were 6,389 mt; and in 2004 they
were 25,059 mt. Therefore, the proposed
action represents a reduction in
landings, from 2004, of 1,059 mt. In
2003, the last year with complete
financial data, the average value for Illex
was $626 per mt. Using this value, the
Illex fishery could see a decrease in
revenues of $662,934 as a result of the
proposed action. But, it is important to
note that the Illex landings for 2004
were 4.4 percent more than the quota for
that year allowed. The goal of fisheries
management is to avoid exceeding the
quotas. Thus, the better comparison to
use, in evaluating the impact of the
proposed action, is how that action
compares to what would have happened
had the 2004 landings reached, but not
exceeded the quota. If the quota had not
been exceeded in 2004, then the
proposed action would not represent a
reduction in landings. As a result, there
would be no reduction in revenues from
the implementation of the proposed
action, and that action would represent
no restraint on the fishery in 2006.

Under the proposed specifications for
butterfish (I0Y = 1,681 mt), landings
would not be constrained relative to the
2001-2004 fisheries. During the period
2001-2004, butterfish landings averaged
1,535 mt. Compared to the most recent
2 years for which complete information
is available, 2003 and 2004, when
landings were 473 mt and 422 mt,
respectively, the proposed action would
not be expected to reduce revenues in
this fishery, but would rather increase
those revenues. Based on 2003 data, the
value of butterfish was $1,269 per mt.

The Council analysis evaluated two
alternatives for mackerel. Both of them
would have set IOY at 165,000 mt. This
IOY does not represent a constraint on
vessels in this fishery, so no impacts on
revenues in this fishery would be
expected as a result of these
alternatives. One of these alternatives
would have set the ABC at 347,000 mt.
This was rejected on biological grounds
because that level of ABC is not
consistent with the overfishing rule

adopted in Amendment 8 to the FMP
(F=0.25 yield estimate of 369,000 mt
minus the estimated Canadian catch of
34,000 mt). Furthermore, the Atlantic
mackerel alternatives that would set
I0Y at 165,000 mt were rejected because
they were set too high in light of social
and economic concerns relating to
TALFF. The specification of TALFF
would have limited the opportunities
for the domestic fishery to expand, and
therefore would have resulted in
negative social and economic impacts to
both U.S. harvesters and processors (for
a full discussion of the TALFF issue,
please see the earlier section on Atlantic
mackerel).

For Illex, one alternative considered
would have set Max OY, ABC, I0Y,
DAH, and DAP at 30,000 mt. This
alternative would allow harvest far in
excess of recent landings in this fishery.
Therefore, there would be no constraints
and, thus, no revenue reductions,
associated with these specifications.
However, the Council considered this
alternative unacceptable because an
ABC specification of 30,000 mt may not
prevent overfishing in years of moderate
to low abundance of Illex squid.

For butterfish, one alternative
considered would have set IOY at 5,900
mt, while another would have set it at
9,131 mt. These amounts exceed the
landings of this species in recent years.
Therefore, neither alternative represents
a constraint on vessels in this fishery or
would reduce revenues in the fishery.
However, both of these alternatives were
rejected because they would likely
result in overfishing and the additional
depletion of the spawning stock
biomass.

Authority

16 U.S.C. 1801 et seq.

Dated: December 20, 2005.
James W. Balsiger,

Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. E5-7849 Filed 12—-23-05; 8:45 am]

BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[1.D. 051603C]

RIN 0648—-AQ65

Atlantic Highly Migratory Species;
Amendments to the Fishery
Management Plan (FMP) for Atlantic
Tunas, Swordfish, and Sharks and the
FMP for Atlantic Billfish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Rescheduling and addition of
public hearings.

SUMMARY: Due to the damage caused by
Hurricanes Katrina and Rita, and the
subsequent cancellation of three public
hearings previously scheduled on the
draft consolidated Highly Migratory
Species (HMS) Fishery Management
Plan (FMP) and proposed rule, NMFS is
rescheduling public hearings in Orange
Beach, AL, and Key West, FL. NMFS is
also adding an additional hearing
location in Houma, LA, to provide
constituents an opportunity to comment
from regions in close proximity to New
Orleans, LA. The draft consolidated
HMS FMP and the proposed rule
describe a range of management
measures that could impact fishermen
and dealers for all HMS fisheries.

DATES: The public hearings will be held
on January 11, 2006, from 7 p.m. to 10
p.m. local time, on January 30, 2006,
from 7 p.m. to 10 p.m. local time, and
on February 1, 2006, from 1 p.m. to 4
p.m. local time. Written comments must
be received by March 1, 2006.

ADDRESSES: The public hearings will be
held in the following locations:

eJanuary 11, 2006 -- Doubletree Grand
Key Resort, 3990 S. Roosevelt
Boulevard, Key West, FL. 33040;

eJanuary 30, 2006 -- Orange Beach
Senior Center, 26251 Canal Road,
Orange Beach, AL 36561; and

eFebruary 1, 2006 -- 1268 Highway
182 West, Houma, LA 70364.

Written comments on the proposed
rule and draft HMS FMP may be
submitted to Karyl Brewster-Geisz,
Highly Migratory species Management
Division:

e E-mail: SF1.060303D@noaa.gov.
Include in the subject line the following
identifier: Atlantic HMS FMP.

e Mail: 1315 East-West Highway,
silver spring, MD 20910. Please mark
the outside of the envelope “Comments
on Draft HMS FMP.”

e Fax: 301-427-2592

e Federal e-rulemaking Portal: http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Heather Stirratt or Karyl Brewster-Geisz
at (301) 713-2347.

SUPPLEMENTARY INFORMATION: The
Atlantic HMS fisheries are managed
under the dual authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and the
Atlantic Tunas Convention Act (ATCA).
The FMP for Atlantic Tunas, Swordfish,
and Sharks, finalized in 1999, and the
FMP for Atlantic Billfish, finalized in
1988, are implemented by regulations at
50 CFR part 635.

On August 19, 2005 (70 FR 48804),
NMEFS published a proposed rule that,
among other things, announced the
availability of the draft consolidated
HMS FMP. Included in this proposed
rule was a list of 24 public hearings
throughout September and October
2005. These hearings were scheduled
for NMFS to receive comments from
fishery participants and other members
of the public regarding the proposed
rule and draft HMS FMP. NMFS is
requesting comments on any of the
alternatives or analyses described in this
proposed rule and in the draft HMS
FMP. NMFS also requests comments on
specific items related to those
alternatives to clarify certain sections of
the regulatory text or in analyzing
potential impacts of the alternatives,
including: the costs of outfitting a
commercial vessel with green-stick gear;
proxy designations for the HMS
identification workshops; the number of
fishing floats that may be possessed or
deployed from longline vessels and how
floats should be defined; whether or not
the indicator species proposed to be
listed at 50 CFR part 635 in tables 2 and
3 of Appendix A are appropriate; and
proposed billfish measures. For more
information on the alternatives or
specific requests for comments please
see the proposed rule and draft HMS
FMP. Comments on the draft HMS FMP
may be submitted via writing, email,
fax, or phone (see ADDRESSES).

Due to the damage caused by
Hurricanes Katrina and Rita, NMFS

cancelled three public hearings that
were scheduled for September 6, 8, and
21, 2005, in Orange Beach, AL, New
Orleans, LA, and Key West, FL,
respectively. NMFS is now rescheduling
the public hearings in Orange Beach,
AL, and Key West, FL, and adding a
public hearing in Houma, LA. For
specific information about public
hearing dates, times, and locations see
DATES and ADDRESSES.

NMFS continues to be interested in
alternative outreach mechanisms (i.e.,
informal face-to-face meetings) for the
purposes of obtaining public comment
from individuals that are not able to
attend public hearings due to natural
disasters. As such, NMFS will consider
requests for informal meetings on a case
by case request basis. To request an
informal meeting contact Heather
Stirratt (see FOR FURTHER INFORMATION
CONTACT).

The public is reminded that NMFS
expects participants at the public
hearings to conduct themselves
appropriately. At the beginning of each
public hearing, a NMFS representative
will explain the ground rules (e.g.,
alcohol is prohibited from the hearing
room; attendees will be called to give
their comments in the order in which
they registered to speak; each attendee
will have an equal amount of time to
speak; and attendees should not
interrupt one another). The NMFS
representative will attempt to structure
the hearing so that all attending
members of the public will be able to
comment, if they so choose, regardless
of the controversial nature of the
subject(s). Attendees are expected to
respect the ground rules, and, if they do
not, they will be asked to leave the
hearing.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Heather Stirratt,
(301) 713-2347, at least 7 days prior to
the hearing in question.

Authority: 5 U.S.C. 561 and 16 U.S.C. 1801
et seq.

Dated: December 20, 2005.
John H. Dunnigan,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. E5-7848 Filed 12—23-05; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection: Role of
Communities in Stewardship
Contracting Projects

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the new information
collection, role of local communities in
development of agreement or contract
plans under stewardship contracting.
DATES: Comments must be received in
writing on or before February 27, 2006
to be assured of consideration.
Comments received after that date will
be considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Forest
Management, Mail Stop 1103, Forest
Service, USDA, P.O. Box 96090,
Washington, DC 20090-6090.

Comments also may be submitted via
facsimile to (202) 205-1045 or by e-mail
to: mroessing@fs.fed.us.

The public may inspect comments
received at 201 14th Street, Washington
DC 20250, Room 3SW during normal
business hours. Visitors are encouraged
to call ahead to (202) 205—-0847 to
facilitate entry to the building.

FOR FURTHER INFORMATION CONTACT:
Megan Roessing, Forest Management,
202-205-0847. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1-800-877—-8339
twenty-four hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Role of communities in the
development of stewardship contracting

projects.
OMB Number: 0596-New.
Expiration Date of Approval: N/A.

Type of Request: New.

Abstract: Section 323 of Public Law
108-7 (16 U.S.C. 2104 Note) requires the
Forest Service and Bureau of Land
Management to report to Congress
annually on the role of local
communities in the development of
agreement or contract plans through
stewardship contracting. To meet that
requirement the Forest Service plans to
conduct surveys to gather the necessary
information for use by both Forest
Service and Bureau of Land
Management. The survey will provide
information regarding the nature of the
local community involved in
developing agreement or contract plans,
the nature of roles played by the entities
involved in developing agreement or
contract plans, the benefits to the
community and agency by being
involved in planning and development
of contract plans, and the usefulness of
stewardship contracting in helping meet
the needs of local communities.

The Pinchot Institute for Conservation
and its sub-contractors will collect
information through an annual phone
survey. The survey will query federal
employees, employees of for-profit and
not-for-profit institutions, employees of
state and local agencies, and individual
citizens who have been involved in
stewardship contracting projects about
their role in the development of
agreement or contract plans.

The information collected through the
survey will be analyzed by the Pinchot
Institute for Conservation and its sub-
contractors and used to help develop
the Forest Service and Bureau of Land
Management report to Congress
pursuant to Section 323 of Public Law
108-7. Without the information from
this annual collection of data, the Forest
Service and Bureau of Land
Management will not be able to provide
the required annual report to Congress
on the role of communities in
development of agreement or contract
plans under stewardship contracting.

Estimate of Annual Burden: 0.75
hour.

Estimated Annual Number of
Respondents: 350.

Estimated Annual Number of
Responses per Respondent: One.

Estimated Total Annual Burden on
Respondents: 263 hours.

Comment is Invited

Comment is invited on: (1) Whether
this collection of information is

necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request toward Office of
Management and Budget approval.

Dated: December 14, 2005.

Frederick Norbury,

Associate Deputy Chief, NFS.

[FR Doc. E5-7827 Filed 12-23-05; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Curry and Hill Private Property Access,
Medicine Bow-Routt National Forests,
Jackson County, CO

AGENCY: USDA, Forest Service.

ACTION: Cancellation of Notice of Intent
to prepare an Environmental Impact
Statement.

SUMMARY: The Department of
Agriculture, Forest Service is issuing
this notice to advise the public that we
are canceling the Notice of Intent (NOI)
to prepare an Environmental Impact
Statement (EIS) to assess and disclose
the environmental effects of issuing a
road easement to allow motorized
access to private property surrounding
Matheson Reservoir.

FOR FURTHER INFORMATION CONTACT: Tom
Florich, Lands Program Manager,
Medicine Bow-Routt N.F.’s and
Thunder Basin N.G., 2468 Jackson
Street, Laramie, WY 82070, Phone (307)
745-2435, Fax (307) 745-2398.
SUPPLEMENTARY INFORMATION: Matheson
Reservoir and the Curry and Hill private
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property are located in Township 4
North, Range 79 West, Section 19 on the
Parks Ranger District of the Routt
National Forest in Colorado. The Forest
Service is canceling the Notice of Intent
that was published in the Federal
Register Vol. 68, No. 163, Friday,
August 22, 2003 (pages 50746—-50747).

Dated: December 2, 2005.
Diane M. Chung,

Deputy Forest Supervisor, Medicine Bow-
Routt National Forests.

[FR Doc. 05-24483 Filed 12-23-05; 8:45 am]|
BILLING CODE 3410-GM-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of New Fee Site; Federal Lands
Recreation Enhancement Act, (Title
VIil, Pub. L. 108-447)

AGENCY: Chattahoochee-Oconee
National Forest, USDA Forest Service.

ACTION: Notice of New Fee Site.

SUMMARY: The Chattahoochee-Oconee
National Forests’ Oconee Ranger District
will begin charging a $5.00 daily special
recreation permit trail fee at the Town
Creek—Roberts Bike Camp Off Highway
Vehicle (OHV) trail system.
Construction of the site was completed
in 2005. This new OHV trailhead
replaces an existing trailhead that was
moved a quarter mile to protect
environmental and archaeological sites.
The new trailhead will facilitate
continued OHV use on the existing 16
mile loop designated trail system. Funds
collected will be used for the continued
safe operation and maintenance of the
OHYV trail system and trailhead.

DATES: Town Creek—Roberts Bike Camp
OHV Special Recreation Permit fee
would be collected immediately once
authorization is approved.

ADDRESSES: Forest Supervisor,
Chattahoochee-Oconee National Forests,
1755 Cleveland Highway, Gainesville,
GA 30501.

FOR FURTHER INFORMATION CONTACT:
Carolyn Hoffmann, Recreation Fee
Coordinator, 770-297-3030.
SUPPLEMENTARY INFORMATION: The
Federal Recreation Lands Enhancement
Act (Title VII, Pub. L. 108—447) directed
the Secretary of Agriculture to publish

a six month advance notice in the
Federal Register whenever new
recreation fee areas are established. The
Chattahoochee-Oconee National Forests’
Oconee Ranger District has only one
designated OHV trail with two
designated trailheads accessing a 16
mile loop trail. A $5 daily special

recreation permit fee is required for
each operator accessing the trail system.
Recreation surveys and public
involvement have shown that people
desire to have this sort of recreation
experience on the Oconee Ranger
District. Current fee collections and user
comments indicate that the current fee
is both reasonable and acceptable for
this sort of unique recreation
experience. Town Creek—Roberts Bike
Camp OHV trailhead and trail will offer
a 16 mile loop trail experience and
accessible facilities such as a vault
toilet, loading ramp, designated parking,
picnic tables, trash receptacles, bulletin
board, and an interpretive board.
Reservations are not accepted, use is on
a first come, first served basis.

Dated: December 20, 2005.
Larry M. Luckett,
Acting Forest Supervisor.
[FR Doc. 05-24500 Filed 12—23-05; 8:45 am)|
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of New Fee Site; Federal Lands
Recreation Enhancement Act, (Title
VIil, Pub. L. 108-447)

AGENCY: Chattahoochee-Oconee
National Forest, USDA Forest Service.

ACTION: Notice of New Fee Site.

SUMMARY: The Chattahoochee-Oconee
National Forests’ Oconee Ranger District
will begin charging a $5.00 daily special
recreation permit trail fee per tow
vehicle at the Ocmulgee Bluff
Equestrian Trailhead. Construction of
the site was completed in 2005. This
new equestrian trailhead will facilitate
equestrian use on the existing trail
system located on the Chattahoochee-
Oconee National Forests’ Oconee Ranger
District. Funds collected will be used
for the continued operation and
maintenance of the equestrian trailhead
parking facility and trail system.

DATES: Ocmulgee Bluff Equestrian
Trailhead and Trail fee would be
collected beginning in the summer
2006. The site is presently available for
use.

ADDRESSES: Forest Supervisor,
Chattahoochee-Oconee National Forests,
1755 Cleveland Highway, Gainesville,
GA 30501.

FOR FURTHER INFORMATION CONTACT:
Carolyn Hoffmann, Recreation Fee
Coordinator, 770-297-3030
SUPPLEMENTARY INFORMATION: The
Federal Recreation Lands Enhancement
Act (Title VII, Pub. L. 108—447) directed

the Secretary of Agriculture to publish
a six month advance notice in the
Federal Register whenever new
recreation fee areas are established.

The Chattahoochee-Oconee National
Forest’s, Oconee Ranger District
currently has no other existing
equestrian trailhead access designed
specifically to accommodate horseback
riders. Recreation surveys and public
involvement has shown that people
desire having this sort of recreation
experience on the Oconee Ranger
District. A market analysis indicates that
the $5/per day is both reasonable and
acceptable for this sort of unique
recreation experience. The Ocmulgee
Bluff Equestrian Trailhead and Trail
will offer access to 18 miles of
equestrian trails, and accessible
facilities such as a vault toilet,
designated parking designed to
accommodate horse trailers, picnic
tables, trash receptacles, horse hitching
area, bulletin board, interpretive board,
and other amenities. Reservations are
not accepted, use is on a first come, first
served basis.

Dated: December 20, 2005.
Larry M. Luckett,
Acting Forest Supervisor.
[FR Doc. E5—7846 Filed 12—-23-05; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of New Recreation Fee Site;
Federal Lands Recreation
Enhancement Act (Title VIil, Pub. L.
108-447)

AGENCY: Chattahoochee-Oconee
National Forest, USDA Forest Service.
ACTION: Notice of new recreation fee
site.

SUMMARY: The Chattahoochee-Oconee
National Forests will begin charging a
$5.00 daily special recreation permit
trail fee per tow vehicle at the newly
constructed Dry Creek Equestrian
Trailhead. This new trailhead will
facilitate equestrian use of the
Chattahoochee National Forest and is
located on the Armuchee/Cohutta
Ranger District. Fee revenue will
support operations and maintenance of
the trailhead, trail system, and future
site improvements.

DATES: Dry Creek Equestrian Trailhead
is scheduled to open for public use in
January 2006. A Special Recreation
Permit fee would be collected once
authorization is approved.

FOR FURTHER INFORMATION CONTACT:
Carolyn Hoffmann, Recreation Fee
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Coordinator, 770-297-3030,
Chattahoochee-Oconee National Forest,
1755 Cleveland Highway, Gainesville,
Georgia 30005.
SUPPLEMENTARY INFORMATION: The
Federal Recreation Lands Enhancement
Act (Title VII, Pub. L. 108—447) directed
the Secretary of Agriculture to publish
advance notice in the Federal Register
whenever new recreation fee areas are
established. The Chattahoochee
National Forests’ Armuchee/Cohutta
Ranger District presently manages 63
miles of a multi-use trail system called
the Pinhoti Trail which traverses the
states of Alabama and Georgia. The Dry
Creek Equestrian Trailhead will offer
access to the equestrian portion of the
Pinhoti Trail system and also provide
accessible facilities such as a vault
toilet, picnic tables, trash cans, bulletin/
interpretive board, an interpretive board
adjacent to restroom facilities, and a
secured parking area with 27 designated
parking spaces.

Dated: December 20, 2005.
Larry M. Luckett,
Acting Forest Supervisor.
[FR Doc. E5-7866 Filed 12—-23-05; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Project: Pigeon Roost Creek
Watershed, Floodwater Retarding
Structure #3, Jackson County, KY

AGENCY: Natural Resources
Conservation Service.

ACTION: Notice of a Finding of No
Significant Impact.

Assessment analyzed the installation of
a floodwater retarding structure within
the Pigeon Roost Creek Watershed in
Jackson County, Kentucky. This project
is a federally-assisted action and the
completed Watershed Plan/EA has
indicated that the project will not cause
significant local, regional, or national
impacts on the environment. As a result
of these findings, David G. Sawyer, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement is not
necessary for this project.

The project purpose is to reduce
flooding and sedimentation damages to
the residences and businesses of McKee,
Kentucky. The proposed project is the
installation of flood retarding structure
#3 (FRS#3) as originally planned and
analyzed in the approved 1986 Pigeon
Roost Watershed Plan and Environment
Assessment.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency (EPA) and to various
local agencies and interested parties. A
limited number of copies of the FONSI
are available by contacting the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Anita Arends, Resource Conservationist
at 859-224-7354 or
anita.arends@ky.usda.gov.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.

Billye M. Haslett,
Acting State Conservationist.

[FR Doc. E5-7824 Filed 12—23-05; 8:45 am]
BILLING CODE 3410-16-P

SUMMARY: Pursuant to section 102(2)(c)
of the National Environmental Policy
Act of 1969: the Council of
Environmental Quality Regulations (40
CFR part 1500); and the Natural
Resources Conservation Service
Regulations (7 CFR part 650); the
Natural Resources Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Pigeon Roost Watershed, Jackson
County, Kentucky.

FOR FURTHER INFORMATION CONTACT:
David G. Sawyer, State Conservationist,
Natural Resource Conservation Service,
771 Corporate Drive, Suite 210,
Lexington, KY 40503-5479, telephone
(859)—224-7350.

SUPPLEMENTARY INFORMATION: The
recently updated Pigeon Roost Creek
Watershed Plan/Environmental

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket No. 64—2005]

Foreign-Trade Zone 93—Raleigh—
Durham, NC; Application for Subzone,
Merck & Company, Inc.
(Pharmaceutical Products), Durham,
NC

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the Triangle J Council of
Governments, grantee of FTZ 93,
requesting special-purpose subzone
status for the pharmaceutical
manufacturing facility of Merck &
Company, Inc. (Merck), located in
Durham, North Carolina. The
application was submitted pursuant to
the Foreign-Trade Zones Act, as

amended (19 U.S.C. 81a—81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on December
15, 2005.

The proposed subzone (15 buildings
of 639,000 square feet on 262 acres,
which includes a possible expansion of
11 buildings totaling 400,000 sq. ft.) is
comprised of one site located at 5325
0Old Oxford Road, in Durham, North
Carolina. The Merck facility is currently
under construction and the first phase is
scheduled to be completed in May 2006.
The plant (200 employees) will
manufacture, test, package, and
warehouse pharmaceutical products,
activities which it is proposing to
perform under zone procedures.

Initially, the company is proposing to
produce vaccines for the prevention of
measles, mumps, and rubella (MMR)
and chicken pox under zone procedures
at the plant. The applicant notes that
material sourced from abroad (human
albumin, HTSUS 3002.10.0190—duty-
free) may initially represent less than
half of the value of the finished
products manufactured under the
proposed primary scope.

The application also requests
authority to include a broad range of
inputs and pharmaceutical final
products that it may produce under FTZ
procedures in the future. (New major
activity in these inputs/products could
require review by the FTZ Board.)
General HTSUS categories of inputs
include: 1108, 1212, 1301, 1302, 1515,
1516, 1520, 1521, 1702, 1905, 2106,
2207, 2302, 2309, 2501, 2508, 2510,
2519, 2520, 2526, 2710, 2712, 2807,
2809, 2811, 2814, 2815, 2816, 2817,
2821, 2823, 2825, 2826, 2827, 2829,
2831, 2832, 2833, 2835, 2836, 2837,
2839, 2840, 2841, 2842, 2844, 2846,
2851, 2901, 2902, 2903, 2904 (except for
2904.20.5000), 2905, 2906, 2907, 2908,
2909, 2910, 2911, 2912, 2913, 2914,
2915, 2916, 2917, 2918, 2919, 2920,
2921, 2922, 2923, 2924, 2925, 2926,
2927, 2928, 2929, 2930, 2931, 2932,
2933, 2934, 2935, 2936, 2937, 2938,
2939, 2940, 2941, 2942, 3001, 3002,
3003, 3004, 3005, 3006, 3102, 3104,
3301, 3302, 3305, 3401, 3402, 3403,
3404, 3502, 3503, 3505, 3506, 3507,
3802, 3804, 3808, 3809, 3815, 3822,
3823, 3824, 3906, 3910, 3911, 3912,
3913, 3914, 3915, 3919, 3920, 3921,
3923, 4016, (4202.92.1000,
4202.92.9060, 4202.99.1000,
4202.99.5000 (plastic only)), 4817, 4819,
4901, 4902, 5403, 7010, 7607, 8004,
8104, 8309, 8481, 9018, and 9602. Duty
rates for these materials range from
duty-free to 20%.

Final products that may be produced
from the inputs listed above include
these general HTSUS categories: 2302,
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2309, 2902, 2903, 2904, 2905, 2906,
2907, 2909, 2910, 2912, 2913, 2914,
2915, 2916, 2917, 2918, 2920, 2921,
2922, 2923, 2924, 2925, 2926, 2928,
2930, 2931, 2932, 2933, 2934, 2935,
2936, 2937, 2938, 2939, 2941, 2942,
3001, 3002, 3003, 3004, 3006, 3802,
3804, 3808, 3809, 3824, 3910, 3911,
3912, 3913, and 3914. Duty rates for
these products range from duty-free to
7.5%.

Zone procedures would exempt
Merck from Customs duty payments on
foreign materials used in production for
export. On domestic shipments, the
company would be able to defer
Customs duty payments on foreign
materials, and to choose the duty rate
that applies to finished products (duty-
free to 7.5 %) instead of the rates
otherwise applicable to the foreign
input materials (duty-free—20%). Merck
would also be able to avoid duty on
foreign inputs which become scrap/
waste, estimated at two percent of
foreign material. Merck may also realize
logistical/procedure and other benefits
from subzone status, including zone to
zone transfers between other Merck
subzones. The application indicates that
the savings from FTZ procedures would
help improve the international
competitiveness of Merck’s U.S.
operations.

In accordance with the Board’s
regulations, a member of the FTZ staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at one of
the following addresses:

1. Submissions Via Express/Package
Delivery Services: Foreign-Trade Zones
Board, U.S. Department of Commerce,
Franklin Court Building—Suite 4100 W,
1099 14th St. NW., Washington, DC
20005; or

2. Submissions Via the U.S. Postal
Service: Foreign-Trade-Zones Board,
U.S. Department of Commerce, FCB—
Suite 4100W, 1401 Constitution Ave.
NW., Washington, DC 20230.

The closing period for their receipt is
February 27, 2006. Rebuttal comments
in response to material submitted
during the foregoing period may be
submitted during the subsequent 15-day
period March 13, 2006.

A copy of the application and
accompanying exhibits will be available
for public inspection at the Office of the
Foreign-Trade Zones Board’s Executive
Secretary at address Number 1 listed
above, and at the U.S. Department of
Commerce Export Assistance Center,

10900 World Trade Blvd., Suite 110,
Raleigh, North Carolina, 27617.

Dated: December 16, 2005.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 05-24439 Filed 12—23-05; 8:45 am)]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 121905A]

Endangered and Threatened Species;
Recovery Plans

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Proposed Recovery Plan for the
Evolutionarily Significant Unit (ESU) of
Puget Sound Chinook Salmon

SUMMARY: The National Marine
Fisheries Service (NMFS) announces the
availability for public review of a
proposed Puget Sound Salmon Recovery
Plan (Plan) for the Evolutionarily
Significant Unit (ESU) of Puget Sound
Chinook Salmon (Oncorhynchus
tshawytscha). This Plan consists of a
Draft Puget Sound Recovery Plan
prepared by the Shared Strategy (Shared
Strategy Plan) and a NMFS supplement
to the Shared Strategy Plan
(Supplement). NMFS is soliciting
review and comment on the proposed
Plan from the public and all interested
parties.

DATES: The comment period for the
proposed Puget Sound Salmon Recovery
Plan closes on February 27, 2006. NMFS
will consider and address all
substantive comments received during
the comment period. Comments must be
received no later than 5 p.m. Pacific
Standard. A description of previous
public and scientific review, including
scientific peer review, can be found in
the NMFS Supplement.

ADDRESSES: Please send written
comments and materials to Elizabeth
Babcock, National Marine Fisheries
Service, Salmon Recovery Division,
7600 Sandpoint Way NE Seattle, WA
98115. Comments may be submitted by
e-mail. The mailbox address for
providing e-mail comments is
PugetSalmonPlan.nwr@noaa.gov.
Include in the subject line of the e-mail
comment the following identifier:
Comments on Puget Sound Salmon
Plan. Comments may also be submitted
via facsimile (fax) to 206-526—6426.

Persons wishing to review the Plan,
can obtain an electronic copy (i.e., CD-
ROM) from Carol Joyce by calling 503—
230-5408, or by e-mailing a request to
carol.joyce@noaa.gov, with the subject
line CD-ROM Request for Puget Sound
Salmon Plan. Electronic copies of the
Shared Strategy Plan are also available
on-line on the Shared Strategy website
www.sharedsalmonstrategy.org.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Babcock, NMFS Puget Sound
Salmon Recovery Coordinator (206—
526—4505), or Elizabeth Gaar, NMFS
Salmon Recovery Division (503—-230—
5434).

SUPPLEMENTARY INFORMATION:

Background

Recovery plans describe actions
considered necessary for the
conservation and recovery of species
listed under the Endangered Species Act
of 1973 (ESA), as amended (16 U.S.C.
1531 et seq.). The ESA requires that
recovery plans incorporate (1) objective,
measurable criteria which, when met,
would result in a determination that the
species is no longer threatened or
endangered; (2) site-specific
management actions necessary to
achieve the plan’s goals; and (3)
estimates of the time required and costs
to implement recovery actions. The ESA
requires the development of recovery
plans for listed species unless such a
plan would not promote the recovery of
a particular species.

NMFS’ goal is to restore endangered
and threatened Pacific salmon ESUs to
the point where they are again secure,
self-sustaining members of their
ecosystems and no longer need the
protections of the ESA. NMFS believes
it is critically important to base its
recovery plans on the many state,
regional, tribal, local, and private
conservation efforts already underway
throughout the region. The agency’s
approach to recovery planning has been
to support and participate in locally led
collaborative efforts involving local
communities, state, tribal, and Federal
entities, and other stakeholders to
develop recovery plans.

On June 30, 2005, the Shared Strategy
for Puget Sound presented its locally
developed recovery plan (Shared
Strategy Plan) to NMFS. The Shared
Strategy is a nonprofit organization
founded in 1999 to coordinate recovery
planning for Puget Sound salmonids. It
includes representatives of Federal,
state, tribal, and local governments,
business, agriculture and forestry
industries, conservation and
environmental groups, and local
watershed planning groups. The Shared
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Strategy Plan is based on individual
watershed recovery plans put together
by groups and local governments in 14
watershed planning areas.

By endorsing a locally developed
recovery plan, NMFS is making a
commitment to implement the actions
in it for which we have authority, to
work cooperatively on implementation
of other actions, and to encourage other
Federal agencies to implement plan
actions for which they have
responsibility and authority. We will
also encourage the State of Washington
to seek similar implementation
commitments from state agencies and
local governments. NMFS expects the
Plan to help NMFS and other Federal
agencies take a more consistent
approach to future interagency
consultations required by section 7 of
the ESA. For example, the Plan will
provide greater biological context for the
effects that a proposed action may have
on the listed ESU. This context will be
enhanced by adding recovery plan
science to the “‘best available
information” for section 7 consultations.
Such information includes viability
criteria for the ESU and its independent
populations; better understanding of
and information on limiting factors and
threats facing the ESU; better
information on priority areas for
addressing specific limiting factors; and
better geographic context for where the
ESU can tolerate varying levels of risk.

After review of the Shared Strategy
Plan, NMFS has added a Supplement,
which describes how the Shared
Strategy Plan satisfies ESA recovery
plan requirements, including
qualifications and additional actions
that NMFS believes are necessary to
support recovery, and describes the
agency’s intent to use the Shared
Strategy Plan as an ESA recovery plan
for the Puget Sound. The Plan
(including the Shared Strategy Plan and
NMFS supplement) is now available for
public review and comment. As noted
above, it is available at the Shared
Strategy website,
www.sharedsalmonstrategy.com, and
the NMFS Northwest Region Salmon
Recovery Division website,
www.nwr.noaa.gov/Salmon-Recovery-
Planning/ESA-Recovery-Plans/Draft-
Plans.cfm. NMFS will consider all
substantive comments and information
presented during the public comment
period (see DATES).

ESU Addressed and Planning Area

The Plan covers the range of the Puget
Sound Chinook Salmon ESU
(Oncorhynchus tshawytscha), listed as
threatened on March 24, 1999 (64 FR
14307). The area covered by the Plan is

the 16,000-square-mile Puget Sound
Basin, the second largest estuary in the
United States. It encompasses twenty
major river systems originating in the
Cascade mountain range to the east and
the Olympic mountain range to the
west. The recovery planning area ends
at the Canadian border, but includes the
San Juan Islands. The Plan focuses on
the recovery of Puget Sound Chinook
salmon. Many of the actions identified
in the Plan will also benefit Hood Canal
summer chum salmon, whose
geographic range is contained within a
portion of the range of Puget Sound
Chinook salmon, and bull trout, whose
geographic range includes, but is more
extensive than, that of Puget Sound
Chinook salmon. A draft recovery plan
prepared specifically for the Hood Canal
Summer-run Chum Salmon ESU was
prepared by the Hood Canal
Coordinating Council, a regional council
of governments, and delivered to NMFS
and the State of Washington in
November 2005 for review through a
separate process. NMFS has begun
reviewing that plan and will present its
findings for public review in early 2006.
As the lead ESA agency for Chinook
salmon, NMFS is responsible for
reviewing these locally produced
recovery plans and deciding whether
adoption is merited. The geographic
area covered by the Plan also
encompasses the entire range of the
Puget Sound Steelhead ESU
(Oncorhynchus mykiss). NMFS is
currently reviewing the status of this
ESU under the ESA. The Puget Sound
steelhead ESU is not currently listed or
proposed for listing. At this time, NMFS
is not considering benefits of salmon
recovery measures proposed in this Plan
for Puget Sound steelhead populations,
but may do so in the future.

The Plan

The Plan incorporates the NMFS
viable salmonid population (VSP)
framework as a basis for biological
status assessments and recovery goals
for Puget Sound Chinook salmon. The
Plan also incorporates the work of the
Puget Sound Technical Recovery Team
(PSTRT) appointed by NMFS, which
provided recommendations on
biological criteria for population and
ESU viability. The PSTRT set forth
scientific conditions that would indicate
a high probability of persistence into the
future for Puget Sound salmon. The
current status of the populations in each
watershed was derived through local
assessments in consultation with the
PSTRT and state and tribal co-managers.
The PSTRT review of the Plan is
available at www.nwr.noaa.gov/Salmon-

Recovery-Planning/ESA-Recovery-
Plans/TRT-Review.cfm.

In general, based on updated status
evaluations considering the four VSP
parameters of abundance, population
growth rate, genetic and life history
diversity, and spatial structure, the Plan
concludes that all of the remaining 22
independent populations of Chinook
salmon in Puget Sound are at high risk.
Overall abundance has declined
substantially from historical levels,
many populations are small enough that
genetic and demographic risks are likely
to be relatively high, and spatial
structure and diversity have been
greatly decreased.

The Plan provides a roadmap for
implementation of recovery actions in
the Puget Sound Basin of Washington
State. It identifies threats to the Puget
Sound Chinook Salmon ESU, includes
actions intended to address all the
manageable threats, and includes
recovery goals and measurable criteria
consistent with the ESA. The Plan’s
initial approach is to target reductions
in all manageable threats and to
improve the status of all 22 populations
of the ESU. As monitoring and
evaluation improve our understanding
of the effectiveness of various actions
and their benefits throughout the life
cycle of salmon and steelhead,
adjustments may be made through the
adaptive management framework
described in the Plan (see
www.nwr.noaa.gov/Salmon-Recovery-
Planning/ESA-Recovery-Plans/
Adaptive-Mngmnt.cfm).

A combination of habitat loss and
degradation, harvest, hatchery
production of salmon and steelhead,
hydropower facility construction and
operation, and ecological changes have
resulted in reduced viability of the
Puget Sound Chinook and its eventual
listing under the ESA.

The Plan identifies the following key
threats to the ESU and recovery actions
to reduce them:

1. Habitat: Human activities have
altered habitat-forming processes, such
as sediment transport, hydrology,
organic matter deposition, nutrient and
chemical inputs, temperature and light,
floodplain dynamics, riparian function,
and nearshore dynamics. Major changes
in land use have resulted in altered
watershed function and extensive
degradation of riparian areas,
floodplains, and stream habitat.
Intertidal habitat has declined by 80
percent and extensive industrial
development and armoring of shoreline
have reduced juvenile rearing and
migration areas as well as food sources
for salmon. Several major dams block
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access to historic Chinook salmon
spawning and rearing habitat.

2. Harvest: The Plan reviews the
history and effects of commercial and
recreational harvest on Puget Sound
Chinook and notes that harvest today is
managed under the following major
management forums: the Pacific Salmon
Commission, the Pacific Fisheries
Management Council, and the Federal
court proceedings of U.S. v.
Washington. Current management
objectives emphasize survival and
recovery of wild salmon populations.

3. Hatcheries: The Plan reviews risks
to the listed ESU from hatchery
production, which include genetic
effects that reduce fitness and survival,
ecological effects such as competition
and predation, facility effects on passage
and water quality, mixed stock fishery
effects, and masking the true status of
naturally produced fish. The Plan
describes recent efforts toward hatchery
reform and refers to the Chinook
Hatchery Resource Management Plan
and NMFS’ Chinook Hatchery and
Genetic Management Plans for actions
to help recover natural populations and
reconfigure production-based hatchery
programs to minimize impacts on
natural populations.

4. Additional Factors: The Plan
reviews the following additional factors
that affect Puget Sound salmon: global
climate change, fluctuating ocean
cycles, and marine mammal
interactions. These considerations
further support recovery actions to
protect and restore local habitat
conditions as a buffer against larger-
scale changes.

5. Integration across all the Hs
(Habitat, Harvest, Hatcheries): The Plan
states that recovery will depend on
integrating actions that address habitat,
harvest, and hatcheries and working
together to adjust approaches and
actions over time as population
conditions change. The Plan calls for
advancing the work on all-H integration
in the first years of plan
implementation.

The Plan identifies substantive
actions needed to achieve recovery by
addressing the threats to the species.
The Plan also incorporates an adaptive
management framework by which Plan
actions and other elements will evolve
and adapt to information gained as a
result of monitoring and evaluation. The
Plan anticipates that future actions will
be influenced by additional analysis of
costs and effectiveness of recovery
actions to maximize efficiency.

The long-term goal is to achieve
viable salmonid populations, i.e. to
achieve self-sustaining populations of
Puget Sound Chinook salmon in terms

of abundance, productivity, spatial
distribution, and diversity.

Because of the complexity and extent
of the changes necessary to reach the
recovery targets and the technical and
policy uncertainties associated with the
long term, policymakers chose to focus
on developing a ten-year work plan
within the context of the overall
recovery need, while recognizing that
recovery could take much longer. Since
the existing 22 independent Puget
Sound Chinook salmon populations are
currently at high risk of extinction, the
short-term goal is to improve conditions
for all the populations and to get on a
trajectory toward recovery early in
implementation. Additional goals in
this timeframe include implementing
and evaluating the set of short-term
strategies and priority actions identified;
gaining a preliminary view of the status
and trends of important recovery
indicators; and making mid-course
corrections as needed. In ten years,
watershed and regional leaders will put
forward the next set of strategies and
actions toward achieving the long-term
goal.

An implementation schedule is
incorporated into the Plan. The first step
involves further coordination among the
Shared Strategy, local watershed groups,
and various decision makers and
responsible entities to develop an
adaptive management and monitoring
program that is integrated at the
watershed and regional level.

Public Comments Solicited

NMFS solicits written comments on
the proposed Recovery Plan, including
the Shared Strategy Plan and the
Supplement. The Supplement states
NMFS’ assessment of the Shared
Strategy Plan’s relationship to ESA
requirements for recovery plans and
specifies recovery (de-listing) criteria for
the ESU. The Supplement also explains
the agency’s intent to use the Shared
Strategy Plan to guide and prioritize
Federal recovery actions in the ESU and
to ultimately adopt the Shared Strategy
Plan as a final ESA recovery plan for the
ESU. All substantive comments received
by the date specified above will be
considered prior to NMFS’ decision
whether to endorse the Plan as a final
recovery plan. Additionally, NMFS will
provide a summary of the comments
and responses and notice of the final
Plan. NMFS seeks comments
particularly in the following areas: (1)
the analysis of limiting factors and
threats; (2) the recovery strategies and
measures; (3) the criteria for removing
the ESU from the Federal list of
endangered and threatened wildlife and
plants; and (4) meeting the ESA

requirement for estimates of time and
cost to implement recovery actions by
soliciting implementation schedules.

Authority

The authority for this action is section
4(f) of the Endangered Species Act (16
U.S.C. 1531 et seq.).

Dated: December 20, 2005.

Angela Somma,

Chief, Division of Endangered Species, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. E5-7852 Filed 12-23-05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 111505A]

Pacific Fishery Management Council;
Extension of Public Scoping Period for
Intersector Groundfish Allocations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Extension of public scoping
period for an environmental impact
statement (EIS); request for comments.

SUMMARY: NMFS and the Pacific Fishery
Management Council (Pacific Council)
announce their intent to extend the
public scoping period for an EIS in
accordance with the National
Environmental Policy Act (NEPA) of
1969 to analyze proposals to allocate
groundfish among various sectors of the
non-tribal Pacific Coast groundfish
fishery.

DATES: Public scoping meetings will be
announced in the Federal Register at a
later date. Written comments will be
accepted at the Pacific Council office
through May 24, 2006. Written and oral
comments will be accepted at the
Pacific Council meeting in Foster City,
CA from Sunday June 11 through
Friday, June 16, 2006.

ADDRESSES: You may submit comments,
on issues and alternatives, identified by
111505A by any of the following
methods:

e E-mail:
##GFAllocationEIS.nwr@noaa.gov.
Include [111505A and enter “Scoping
Comments” in the subject line of the
message.

e Fax:503-820-2299.

e Mail: Dr. Donald Mclsaac, Pacific
Fishery Management Council, 7700 NE.
Ambassador Pl., Suite 200, Portland, OR
97220.
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e Written and oral comment at the
June 11-16, 2006, Pacific Council
meeting: Crowne Plaza Hotel, 1221
Chess Drive, Foster City, CA 94404.
FOR FURTHER INFORMATION CONTACT: Mr.
John DeVore, Pacific Fishery
Management Council, phone: 503-820—
2280, fax: 503—-820-2299 and email:
john.devore@noaa.gov; or Ms. Yvonne
de Reynier NMFS, Northwest Region,
phone: 206-526-6129, fax: 206-526—
6426 and e-mail:
yvonne.dereynier@noaa.gov.

SUPPLEMENTARY INFORMATION:
Electronic Access

This Federal Register document is
available on the Government Printing
Office’s Web site at: http://
www.gpoaccess.gov/fr/index/html.

Description of the Proposal

The proposed action with a
description of the proposal was
published in the Federal Register on
November 21, 2005 (70 FR 70054).

Preliminary Identification of
Environmental Issues

A principal objective of this scoping
and public input process is to identify
potentially significant impacts to the
human environment that should be
analyzed in depth in the intersector
allocation EIS. Concomitant with
identification of those impacts to be
analyzed in depth is identification and
elimination from detailed study of
issues that are not significant or which
have been covered in prior
environmental reviews. This narrowing
is intended to allow greater focus on
those impacts that are potentially most
significant. Impacts on the following
components of the biological and

physical environment will be evaluated:

(1) Essential fish habitat and
ecosystems; (2) protected species listed
under the Endangered Species Act and
Marine Mammal Protection Act and
their habitat; and (3) the fishery
management unit, including target and
non-target fish stocks. Socioeconomic
impacts are also considered in terms of
the effect changes will have on the
following groups: (1) Those who
participate in harvesting the fishery
resources and other living marine
resources (for commercial, subsistence,
or recreational purposes); (2) those who
process and market fish and fish
products; (3) those who are involved in
allied support industries; (4) those who
rely on living marine resources in the
management area; (5) those who
consume fish products; (6) those who
benefit from non-consumptive use (e.g.,
wildlife viewing); (7) those who do not

use the resource, but derive benefit from
it by virtue of its existence, the option

to use it, or the bequest of the resource
to future generations; (8) those involved
in managing and monitoring fisheries;
and (9) fishing communities. Analysis of
the effects of the alternatives on these
groups will be presented in a manner
that allows the identification of any
disproportionate impacts on low income
and minority segments of the identified
groups, impacts on small entities, and
cumulative impacts. Additional
comment is sought on other types of
impacts that should be considered or
specific impacts to which particular
attention should be paid within these
categories.

Scoping and Public Involvement

Scoping is an early and open process
for identifying the scope of notable
issues related to proposed alternatives
(including status quo and other
alternatives identified during the
scoping process). A principal objective
of the scoping and public input process
is to identify a reasonable set of
alternatives that, with adequate
analysis, sharply define critical issues
and provide a clear basis for
distinguishing among those alternatives
and selecting a preferred alternative.
The public scoping process provides the
public with the opportunity to comment
on the range of alternatives. The scope
of the alternatives to be analyzed should
be broad enough for the Pacific Council
and NMFS to make informed decisions
on whether an alternative should be
developed and, if so, how it should be
designed, and to assess other changes to
the FMP and regulations necessary for
the implementation of the alternative.

Written comments will be accepted at
the Pacific Council office through May
24, 2006 (see ADDRESSES). Written and
oral comments will be accepted at the
Pacific Council meeting in Foster City,
CA from Sunday June 11 through
Friday, June 16, 2006 (see ADDRESSES).
Public scoping meetings will be
announced in the Federal Register at a
later date and posted on the Pacific
Council Web site.

Authority: 16 U.S.C. 1801 et seq.
Dated: December 20, 2005.

John H. Dunnigan,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. E5—7847 Filed 12—23-05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121905C]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; committee meeting.

SUMMARY: The New England Fishery
Management Council’s (Council)
Habitat/MPA Committee will meet to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ).

DATES: The meeting will be held on
Wednesday, January 11, 2006, at 9 a.m.

ADDRESSES: The meeting will be held at
the Best Western Mystic, 9 Whitehall
Avenue, Mystic, CT 06355; telephone:
(860) 536—4281.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.
SUPPLEMENTARY INFORMATION: The items
of discussion in the committee’s agenda
are as follows:

1. The Committee will continue work
on elements of the Essential Fish
Habitat (EFH) Omnibus Amendment 2
including, but not limited to: review
and refinement of EFH designations and
consideration of Habitat Areas of
Particular Concern.

2. The Committee will discuss issues
relevant to the Ecosystems Pilot Project,
including:

e A presentation on the interface of
coastal pollution and marine fisheries
productivity

e A review the Stakeholder Workshop
results

¢ Future directions for the Pilot
Project

3. There will be a closed session to
consider Habitat Advisory Panel
membership.

4. The Committee may consider other
topics at their discretion.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
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section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Dated: December 21, 2005.
Emily Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E5—7829 Filed 12—-23-05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE
Department of the Air Force

Notice of Extension of Public
Comment Period and a Public Hearing
Meeting for the Realistic Bomber
Initiative Draft Supplemental
Environmental Impact Statement

AGENCY: Department of the Air Force,
DOD.

ACTION: Notice to advise the public of
our intent to provide a 45-day extension
of the public comment period and a
public hearing meeting for the Realistic
Bomber Initiative Draft Supplemental
Environmental Impact Statement.

DEPARTMENT OF DEFENSE
Office of the Secretary
Board of Visitors Meeting

AGENCY: Defense Acquisition
University.

ACTION: Board of Visitors Meeting.

SUMMARY: The next meeting of the
Defense Acquisition University (DAU)
Board of Visitors (BoV) will be held at
Defense Acquisition University-Fort
Belvoir, VA. The purpose of this
meeting is to report back to the BoV on
continuing items of interest.

DATES: January 25, 2006 from 0900—
1500.

ADDRESSES: Scott Hall, Defense
Acquisition University, Fort Belvoir, VA
22060.

FOR FURTHER INFORMATION CONTACT: Ms.
Patricia Cizmadia at 703—805-5134.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public; however,
because of space limitations, allocation
of seating will be made on a first-come,
first-served basis. Persons desiring to
attend the meeting should call Ms.
Patricia Cizmadia at 703-805-5134.

Dated: December 20, 2005.

L. M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 05-24441 Filed 12—-23-05; 8:45am]
BILLING CODE 5001-06-M

SUMMARY: Pursuant to the National
Environmental Policy Act (NEPA) of
1969, as amended (42 U.S.C. 4321, et
seq.), the Council on Environmental
Quality Regulations for implementing
the procedural provisions of NEPA (40
Code of Federal Regulations (CFR) parts
1500-1508), and Air Force’s
Environmental Impact Analysis Process
as implemented by 32 CFR part 989, the
United States Air Force (Air Force) is
issuing this notice to advise the public
of our intent to provide a 45-day
extension of the public comment period
for the Realistic Bomber Initiative Draft
Supplemental Environmental Impact
Statement. The original comment period
was scheduled to close on 3 Jan 2006
(Federal Register: November 18, 2005
(Volume 70, Number 222)] [Notices]
[Page 69967-69968]. The comment
period now ends on 17 February 2006.

DATES: A public hearing meeting will
also be held during the extended
comment period at Lubbock, High
School Auditorium, 2004 19th Street,
Lubbock Texas, from 1 p.m. to 5 p.m on
Saturday 28 January 2006. The meeting
will begin with an open house with
displays, followed at 2 p.m. by an Air
Force presentation on the analysis, and
the formal public hearing comment
session. The meeting will end by 5 P.M.
or when the last comment is recorded.

FOR FURTHER INFORMATION CONTACT:
Please submit written comments to Ms.
Sheryl Parker, RBTI SEIS Project
Manager, HQ ACC/A7ZP, P.O. Box
65399, Langley AFB, VA 23665-5399.
For additional information, please
contact the 7th Bomb Wing Public
Affairs Office, Dyess AFB, at 1-325—
696—-2861 or 1-877-843-9280.

Lawrence Shade,

Acting, Air Force Federal Register Liaison
Officer.

[FR Doc. E5-7832 Filed 12—23-05; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement/
Environmental Impact Report for a
Permit Application for a Proposed
Marine Terminal Expansion at Piers D,
E and F in the Middle Harbor District
of the Port of Long Beach, Los
Angeles County, CA

AGENCY: U.S. Army Corps of Engineers,
Los Angeles District, DoD.
ACTION: Revised Notice of Intent (NOI).

SUMMARY: The U.S. Army Corps of
Engineers (Corps) is considering an
application for Section 404 and Section
10 permits to conduct dredge and fill
activities to redevelop and consolidate
two existing container terminals for the
construction of a 342-acre marine
terminal including redevelopment of
294 acres of existing land and the
placement of dredged material in open
water to create 48 acres of new land.
The primary reason for the revised
notice of intent is because the proposed
terminal expansion project has been
modified to utilize additional existing
land to reduce the amount of fill in open
water by approximately 20 acres.

The primary Federal concern is the
dredging and discharging of materials
within waters of the Unites States and
potential significant impacts to the
human environment. Therefore, in
accordance with the National
Environmental Policy Act (NEPA), the
Corps is requiring the preparation of an
Environmental Impact Statement (EIS)
prior to consideration of any permit
action. The Corps may ultimately make
a determination to permit or deny the
above project, or permit or deny
modified versions of the above project.

Pursuant to the California
Environmental Quality Act (CEQA), the
Port of Long Beach will serve as Lead
Agency for the preparation of an
Environmental Impact Report (EIR) for
its consideration of development
approvals within its jurisdiction. The
Corps and the Port of Long Beach have
agreed to jointly prepare a Draft EIS/EIR
in order to optimize efficiency and
avoid duplication. The Draft EIS/EIR is
intended to be sufficient in scope to
address both the Federal and the State
and local requirements and
environmental issues concerning the
proposed activities and permit
approvals.

FOR FURTHER INFORMATION CONTACT:
Comments and questions regarding
scoping of the Draft EIS/EIR may be
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addressed to: U.S. Army Corps of
Engineers, Los Angeles District,
Regulatory Branch, ATTN: File Number
2004—-01053—-A0A, P.O. Box 532711,
Los Angeles, California 90053-2325.
Comments or questions can also be sent
to Patricia Shoemaker, Port of Long
Beach, P.O. Box 570, Long Beach, CA
90801-0570. Phone messages or
questions should be directed to Dr.
Aaron O. Allen at 805-585—2148.

SUPPLEMENTARY INFORMATION: 1. Project
Site: The proposed project is located in
the southern portion of the Port of Long
Beach, California. The proposed dredge
and fill activities would take place at
Piers D, E and F and would involve
redeveloping portions of Pier D and
reconfiguring existing wharves and
berths at Piers E and F to create a single
342-acre marine terminal to
accommodate increasing cargo volumes
being produced by the new generation
of larger container vessels.

2. Proposed Action: The project
applicant, the Port of Long Beach,
proposes to permanently impact
approximately 48 acres of open-water
habitat for dredge and fill activities and
to rehabilitate 294 acres of existing
terminal area at Piers D, E and F for the
construction of a new 342-acre
container terminal in the Port of Long
Beach. The proposed project would
reconfigure existing wharves and berths
at Piers D, E and F into one 4,250-foot-
long wharf with four deep-water berths,
a container terminal yard that includes
48 acres of new land and 294 acres of
rehabilitated land and an intermodal
rail yard. The proposed project would
include dredge and fill activities, new
wharf construction and terminal
expansion on adjacent areas that consist
of existing and newly created land. The
specific components of the proposed
project would include: dredging to
deepen Slip Number Three to —55
Mean Lower Low Water (MLLW) and
widen Slip 3 by 110 feet to
accommodate four deep-water berths;
filling the 22-acre Slip One and
approximately 33 acres of the East Basin
between Pier E and F to create
additional terminal area; fill existing
submerged land with suitable dredge
and excavated material from Slip 3 and
Berth F201; wharf and container yard
redevelopment; new wharf construction;
and expansion of terminal backland
capacity. The proposed project would
generate approximately 680,000 cubic
yards of dredged material and excavated
material generated by the project would
be approximately 1,290,000 cubic yards.
Approximately 6,730,000 cubic yards of
imported fill from sources both inside
and outside the Harbor District would

be required to complete all the proposed
discharges of dredged and fill material
in waters of the United States to create
approximately 48 acres of new land.
The proposed construction and
rehabilitation activities would be
completed over a 10-year period. All of
the above construction activities would
include the demolition of existing
terminal facilities as well as existing
buildings and infrastructure in both
open water and upland areas.

3. Issues: There are several potential
environmental issues that will be
addressed in the Draft EIS/EIR.
Additional issues may be identified
during the scoping process. Issues
initially identified as potentially
significant include:

1. Geological issues including
dredging and stabilization of fill areas.

2. Potential impacts to marine
biological resources.

3. Impacts to air quality.

4. Traffic, including navigation issues,
and transportation related impacts.

5. Potential noise impacts.

6. Impacts to public utilities and
services.

7. Impact to aesthetic resources.

8. Potential impacts on public health
and safety.

9. Cumulative impacts.

4. Alternatives: Several alternatives
are being considered for the proposed
marine terminal. These alternatives will
be further formulated and developed
during the scoping process and an
appropriate range of alternatives,
including the no Federal action
alternative, will be considered in the
Draft EIS/EIR.

5. Scoping Process: A previous Notice
of Intent for the original project design
was published in the Federal Register
on August 31, 2004. A public meeting
will be held to receive public comment
and assess public concerns regarding
the appropriate scope and preparation
of the Draft EIS/EIR. Participation in the
public meeting by Federal, State and
local agencies and other interested
organizations and persons is
encouraged.

The Corps of Engineers will also be
consulting with the U.S. Fish and
Wildlife Service under the Endangered
Species Act and Fish and Wildlife
Coordination Act, and with the National
Marine Fisheries Service under the
Magnuson-Stevens Act. Additionally,
the EIS/EIR will assess the consistency
of the proposed Action with the Coastal
Zone Management Act and potential
water quality impacts pursuant to
Section 401 of the Clean Water Act. The
public scoping meeting for the Draft
EIS/EIR will be held at the City Hall
Council Chambers in Long Beach on

January, 30, 2006, and will start at 7
p-m. Written comments will be accepted
until February 13, 2006.

6. Availability of the Draft EIS: The
Draft EIS/EIR is expected to be
published and circulated in July of
2006, and a Public Hearing will be held
after its publication.

Dated: December 14, 2005.

Alex C. Dornstauder,

Colonel, U.S. Army, District Engineer.

[FR Doc. E5—7870 Filed 12—23—-05; 8:45 am]
BILLING CODE 3710-92-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8015-5]

Proposed Consent Decree, Clean Air
Act Citizen Suit

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Proposed Consent
Decree; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(“Act”), 42 U.S.C. 7413(g), notice is
hereby given of a proposed consent
decree, to address a lawsuit filed by the
Sierra Club and the American Bottom
Conservancy (collectively “Plaintiffs”):
Sierra Club, et al. v. Johnson, No. 05—
C—4425 (N.D. IL). On August 2, 2005,
plaintiffs filed a complaint alleging that
they had submitted a petition to EPA
seeking an objection to a Clean Air Act
Title V permit proposed by the Illinois
Environmental Protection Agency for
the Onyx Environmental Services’ waste
incinerator (“Onyx Incinerator”) in
Sauget, Illinois, and that the
Administrator failed to perform his
nondiscretionary duty to respond to the
petition within sixty days of the date it
was filed. Under the terms of the
proposed consent decree, EPA has
agreed to respond to the petition by
February 1, 2006, and the plaintiffs have
agreed to dismiss their suit with
prejudice. In addition, EPA has agreed
to pay the plaintiffs a specified amount
in settlement of the plaintiffs’ claims for
attorneys’ fees in this matter.

DATES: Written comments on the
proposed consent decree must be
received by January 26, 2006.
ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
HQ-0OGGC-2005-0529, online at http://
www.regulations.gov (EPA’s preferred
method); by e-mail to
oei.docket@epa.gov; mailed to EPA
Docket Center, Environmental
Protection Agency, Mailcode: 2822T,
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1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; or by
hand delivery or courier to EPA Docket
Center, EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DG, between 8:30 a.m. and 4:30 p.m.
Monday through Friday, excluding legal
holidays. Comments on a disk or CD—
ROM should be formatted in
Wordperfect or ASCII file, avoiding the
use of special characters and any form
of encryption, and may be mailed to the
mailing address above.

FOR FURTHER INFORMATION CONTACT: Paul
Versace, Air and Radiation Law Office
(2344A), Office of General Counsel, U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone: (202) 564—-0219;
fax number (202) 564—5603; e-mail
address: versace.paul@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Additional Information About the
Proposed Consent Decree

This proposed consent decree would
resolve a lawsuit seeking a response to
a petition to object to a Title V permit
proposed by the Illinois Environmental
Protection Agency to the Onyx
Environmental Services’ waste
incinerator in Sauget, Illinois. Under the
proposed decree, the parties would seek
to stay the pending litigation, and the
plaintiffs would agree to dismiss the
lawsuit if the Administrator issues a
response to the petition by February 1,
2006. The consent decree does not
require the Administrator to respond to
the petition in any particular way. If the
consent decree becomes final and the
Administrator issues a response to the
petition by February 1, 2006, Plaintiffs
will dismiss the case and EPA will pay
the plaintiffs a specified amount in
settlement of their claims for attorneys’
fees.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the proposed
consent decree from persons who were
not named as parties or interveners to
the litigation in question. EPA or the
Department of Justice may withdraw or
withhold consent to the proposed
consent decree if the comments disclose
facts or considerations that indicate that
such consent is inappropriate,
improper, inadequate, or inconsistent
with the requirements of the Act. Unless
EPA or the Department of Justice
determines, based on any comment
which may be submitted, that consent to
the consent decree should be
withdrawn, the terms of the decree will
be affirmed.

II. Additional Information About
Commenting on the Proposed Consent
Decree

A. How Can I Get A Copy Of the
Consent Decree?

Direct your comments to the official
public docket for this action under
Docket ID No. EPA-HQ-OGC-2005—
0529 which contains a copy of the
consent decree. The official public
docket is available for public viewing at
the Office of Environmental Information
(OEI Docket in the EPA Docket Center,
EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the OEI Docket is (202) 566—
1752.

An electronic version of the public
docket is available through http://
www.regulations.gov. You may use the
http://www.regulations.gov Web site to
submit or view public comments, to
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select ““search,”
then key in the appropriate docket
identification number.

It is important to note that EPA’s
policy is that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing online at http://
www.regulations.gov without change,
unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. Information
claimed as CBI and other information
whose disclosure is restricted by statute
is not included in the official public
docket or in the electronic public
docket. EPA’s policy is that copyrighted
material, including copyrighted material
contained in a public comment, will not
be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the EPA Docket
Center.

B. How and To Whom Do I Submit
Comments?

You may submit comments as
provided in the ADDRESSES section.
Please ensure that your comments are
submitted within the specified comment

period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an e-mail
address or other contact information in
the body of your comment and with any
disk or CD-ROM you submit. This
ensures that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the http://www.regulations.gov
Web site to submit comments to EPA
electronically is EPA’s preferred method
for receiving comments. The electronic
public docket system is an “anonymous
access” system, which means EPA will
not know your identity, e-mail address,
or other contact information unless you
provide it in the body of your comment.
In contrast to EPA’s electronic public
docket, EPA’s electronic mail (e-mail)
system is not an “anonymous access”’
system. If you send an e-mail comment
directly to the Docket without going
through http://www.regulations.gov,
your e-mail address is automatically
captured and included as part of the
comment that is placed in the official
public docket, and made available in
EPA’s electronic public docket.

Dated: December 20, 2005.
Richard B. Ossias,
Associate General Counsel.
[FR Doc. E5-7853 Filed 12—23-05; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8015-6]
Science Advisory Board (SAB) Staff

Office; Notification of a Teleconference
of the Arsenic Review Panel

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA Science Advisory
Board (SAB) Staff Office announces an
upcoming public teleconference of the
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SAB Arsenic Review Panel to discuss its
draft report, Advisory on EPA’s
Assessments of Carcinogenic Effects of
Organic and Inorganic Arsenic.

DATES: The date for the teleconference is
January 24, 2006, from 1:30 p.m. to 4
p-m., Eastern time.

FOR FURTHER INFORMATION CONTACT:
Members of the public who wish to
obtain the teleconference call-in number
and access code to participate in the
teleconference may contact Mr. Thomas
O. Miller, Designated Federal Officer
(DFO), by telephone at (202) 343—9982
or e-mail at miller.tom@epa.gov. General
information about the SAB, as well as
any updates concerning the
teleconference announced in this notice,
may be found on the SAB Web Site at:
http://www.epa.gov/sab.
SUPPLEMENTARY INFORMATION:
Background: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, notice is hereby given that the
SAB Arsenic Review Panel will hold a
public teleconference on the date and
time provided above. The purpose of
this teleconference is for the Panel
members to discuss the draft report,
Advisory on EPA’s Assessments of
Carcinogenic Effects of Organic and
Inorganic Arsenic. Background on this
issue was provided in two Federal
Register notices published on February
23, 2005 (70 FR 8803—-8804) and July 26,
2005 (70 FR 43144—43145). In addition,
the teleconference of the Panel
originally scheduled for December 5,
2005 was postponed and noticed in the
Federal Register on December, 2, 2005
(70 FR 72116).

Human exposure to arsenic
compounds can occur through various
environmental media by their use as
pesticides (e.g., dessicants/defoliants,
wood preservatives) or from industrial
wastes. EPA regulates environmental
exposure to arsenic compounds
pursuant to requirements of several laws
(e.g., the Safe Drinking Water Act; the
Federal Insecticide, Fungicide, and
Rodenticide Act; and the Food Quality
Protection Act). EPA asked the SAB to
provide advice on scientific issues
underlying the Agency’s assessments of
the carcinogenic potential of arsenic
compounds. In response to EPA’s
request, the SAB Staff Office formed an
Ad Hoc Panel to review relevant
background data and to consider the
underlying scientific questions. The
Panel drafted an advisory report to
respond to the EPA charge. That draft
report will be the focus of the January
24, 2006 public teleconference
announced in this notice.

Availability of Meeting Materials: A
roster of the Panel members, the

teleconference agenda, the charge to the
Panel, and the Panel’s draft report will
be posted on the SAB Web site at:
http://www.epa.gov/sab/panels/
arsenic_review_panel.htm, prior to the
teleconference.

EPA’s Toxicological Review of
Inorganic Arsenic and related
background information on inorganic
arsenic may be found at: http://
www.epa.gov/waterscience/sab. The
technical contact for the above
information on inorganic arsenic is Dr.
Elizabeth Doyle, (202) 566—-00586, of the
Office of Water. EPA’s assessment for
organic arsenic, Science Issue Paper:
Cancer Mode of Action of Cacodylic
Acid (Dimethylarsinic Acid, DMAY and
Recommendations for Dose Response
Extrapolation and other related
background information on organic
arsenic may be found at: http://
www.epa.gov/oppsrrd1/reregistration/
cacodylic_acid. The technical contact
for the above information on organic
arsenic is Dr. Anna Lowit, (703) 308—
4135, of the Office of Pesticide
Programs.

Procedures for Providing Public Input:
Interested members of the public may
submit relevant written or oral
information for the SAB Panel to
consider during the advisory process.
Oral Statements: In general, individuals
or groups requesting an oral
presentation at a public teleconference
will be limited to three minutes per
speaker with no more than a total of
fifteen minutes for all speakers.
Interested parties should contact the
DFO, contact information provided
above, in writing via e-mail by January
17, 2006, to be placed on the public
speaker list for the teleconference.
Written Statements: Written statements
should be received in the SAB Staff
Office by January 17, 2006, so that the
information may be made available to
the Panel for their consideration.
Written statements should be supplied
to the DFO in the following formats:
One hard copy with original signature,
and one electronic copy via e-mail
(acceptable file format: Adobe Acrobat,
WordPerfect, Word, or Rich Text files in
IBM-PC/Windows 98/2000/XP format).

Meeting Accommodations: For
information on access or services for
individuals with disabilities, please
contact the DFO, contact information
provided above. To request
accommodation of a disability, please
contact the DFO, preferably at least 10
days prior to the meeting, to give EPA
as much time as possible to process
your request.

Dated: December 20, 2005.
Richard Albores,

Acting Director EPA Science Advisory Board

Staff Office.
[FR Doc. E5-7850 Filed 12—-23-05; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-SFUND-2005-0013; FRL-8015-4]

Notice of Availability of a Petition for
Exemption From EPCRA and CERCLA
Reporting Requirements for Ammonia
From Poultry Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of data availability.

SUMMARY: This notice announces the
availability of a Petition for Exemption
from EPCRA and CERCLA Reporting
Requirements for Ammonia from
Poultry Operations that was submitted
to the Environmental Protection Agency
on August 5, 2005 by the National
Chicken Council, National Turkey
Federation, and U.S. Poultry and Egg
Association as nonprofit member
organizations that represent the majority
of broiler and turkey producers across
the country. This document is being
made available so that the public will
have the opportunity to provide relevant
data regarding this petition. EPA, in
accordance with its mission to protect
human health and the environment, will
consider the impacts of human health
and the environment in its decision
whether to grant or deny this petition.

DATES: Comments must be received on
or before March 27, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
SFUND-2005—-0013, by one of the
following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: superfund.docket@epa.gov.

e Fax: 202-566-0224.

e Mail: Superfund Docket,
Environmental Protection Agency,
Mailcode: 5202T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

e Hand Delivery: Public Reading
Room, Room B102, EPA West Building,
1301 Constitution Avenue, NW.,
Washington, DC. Such deliveries are
only accepted during the Docket’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-SFUND-2005—
0013. EPA’s policy is that all comments
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received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov. The http://
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
“For additional instructions on
submitting comments, go to Unit IIL.A of
the SUPPLEMENTARY INFORMATION section
of this document.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Superfund Docket,
EPA/DC, EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the
Superfund Docket is (202) 566—0276).

SUPPLEMENTARY INFORMATION:

I. General Information

A. Interested Entities

Examples of interested

Type of entity entities

Industry Poultry Industry, Owners/Op-
erators of animal produc-
tion operations.

Sierra Club, Environmental

Environmental

and Citizen Integrity Project, Local Cit-
Groups. izen Groups.

State/Local/ State and Tribal Emergency
Tribal Gov- Response Commissions,
ernment. and Local Emergency

Planning Committees.

Federal ........... National Response Center,

Regional Environmental
Protection Agency Offices.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
interested in this petition. This table
lists the types of entities that EPA is
now aware could potentially be
interested in this petition. Other types
of entities not listed in the table may
also be interested.

B. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support your
views.

4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternatives.

7. Make sure to submit your
comments by the comment period
deadline identified.

8. To ensure proper receipt by EPA,
identify the appropriate docket
identification number in the subject line
on the first page of your response. It
would also be helpful if you provided
the name, date, and Federal Register
citation related to your comments.

II. Background

The Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) section 103(a) requires
that any person in charge of a facility
notify the National Response Center
(NRC), as soon as he has knowledge, of
the release of a hazardous substance
from that facility in quantities equal to
or greater than those determined under
section 102(b) of CERCLA. Those

quantities are called the Reportable
Quantities or RQs. Similarly, EPCRA
section 304(a) requires that the local
emergency planning committee (LEPC)
for any area likely to be affected, and the
State emergency response commission
(SERC) of any State likely to be affected
by the release of an extremely hazardous
substance listed under EPCRA Section
302 also be notified. Neither CERCLA
nor EPCRA limit the industry or
commercial sectors that need to report;
therefore any facility releasing more
than an RQ must report. With respect to
poultry operations, the CERCLA
hazardous and EPCRA extremely
hazardous substance most likely to
trigger an RQ) is ammonia at 100 pounds
per 24 hours. Ammonia may be used at
a farm as fertilizer and thus, is stored in
tanks and can be released. However, at
poultry operations, another likely
release source of ammonia is from the
barns that contain poultry litter
(bedding material that is combined with
deposited manure).

Hydrogen sulfide is also a CERCLA
hazardous and EPCRA extremely
hazardous substance, with an RQ at 100
pounds per 24 hours, which may be
emitted from animal agricultural
operations. However, the petition is
silent on hydrogen sulfide.

On August 5, 2005, the Agency
received the subject petition titled,
“Petition for Exemption from EPCRA
and CERCLA Reporting Requirements
for Ammonia from Poultry Operations.”

III. Summary of Today’s Action

A. What Is the Agency Asking From the
Public?

The Agency believes the petition
raises important issues that require a
scientifically-sound basis in order to
make a reasoned decision. The Agency’s
Office of Science Policy includes on its
Web site, http://www.epa.gov/osp/
science.htm, a statement that, ““[s]cience
provides the foundation for credible
decision-making. Only through
adequate knowledge about the risks to
human health and ecosystems, and
innovative solutions to prevent
pollution and reduce risk, can we
continue to enjoy a high quality life.
With a better understanding of
environmental risks to people and
ecosystems, EPA can target the hazards
that pose the greatest risks and
anticipate environmental problems
before they reach a critical level.” It is
appropriate, based on this policy, that
the Agency seeks relevant data so that
it can make a science-based decision
regarding this petition.

As a result the Agency is requesting
the public to submit any relevant data
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on the impact of ammonia emissions on
public health and the environment from
poultry operations. The Agency is also
interested in hearing from State
Emergency Planning Commissions
(SERC) and Local Emergency Planning
Committees (LEPCs) about the
usefulness of release reports that are
required under EPCRA and its
implementing regulations (40 CFR
355—Emergency Planning and
Notification).

B. What Efforts Are the Agency
Currently Pursuing To Evaluate
Emissions From Poultry Operations?

Currently, the Agency does not have
any reliable data regarding emissions
from the poultry operations industry
that it could use to properly evaluate
this petition; however, the Agency is
currently evaluating applications from
the animal agricultural industry for
participation in the Agency’s Animal
Feeding Operations (AFO)/Consent
Agreement and Final Order (CAFO) that
will enable the Agency to collect
emissions data from the industry.

On January 31, 2005, EPA published
a notice in the Federal Register (70 FR
4958) offering animal agricultural
operations an opportunity to sign the
voluntary Consent Agreement, which
among other things establishes a
monitoring study for emissions at such
operations. The need for the monitoring
study was based on a National Academy
of Sciences (NAS) review and
evaluation of EPA and the U.S.
Department of Agriculture’s scientific
basis for estimating emissions of various
air pollutants from AFOs. The NAS
issued a final report in February, 2003
concluding that scientifically sound and
practical protocols for measuring air
emissions from AFOs needed to be
developed. The NAS also found that
existing methodologies for estimating
air emissions from AFOs are generally
inadequate because of the limited data
and site specific factors on which they
are based. In response to the 2003 NAS
report, EPA began revising the
conceptual enforcement agreement to
specifically address the data and
emission-estimating methodology
needs, thus beginning to address the
needs cited by the NAS, and
determining AFO regulatory
responsibility under the CAA, CERCLA,
and EPCRA. This resulting monitoring
study will lead to the development of
methodologies for estimating emissions
from AFOs and will allow Respondents
to determine and comply with their
regulatory responsibilities under the
CAA, CERCLA, and EPCRA.

Once applicable emission-estimating
methodologies have been published by

EPA, the liability release in the
proposed Agreement is contingent on
the Respondent certifying that it is in
compliance with all relevant
requirements of the CAA, CERCLA, and
EPCRA. In return, Respondents receive
a release and covenant not to sue for the
specific violations identified by
applying the relevant emissions-
estimating methodologies as long as the
participating animal agricultural
operations comply with all of their
obligations under the Agreement.

The AFO Air Compliance Agreement
is an important part of EPA’s strategy to
address air emissions from AFOs. In
addition to resolving the compliance
status of AFOs under the relevant
statutes, it will provide critical data that
will allow EPA to quantify emissions
coming from AFOs (including poultry
operations) and, if necessary, to identify
appropriate regulatory and
nonregulatory responses for controlling
those emissions.

C. What Is the Agency Intending To Do
With the Scientific Data Received From
the Public?

The Agency intends to consider the
scientific data that it receives from the
public in its evaluation of this petition.
Once the Agency has made its decision
it will issue a notice that provides its
rationale to either grant or deny the
petition.

Dated: December 20, 2005.

Thomas P. Dunne,

Acting Assistant Administrator, Office of
Solid Waste and Emergency Response.

[FR Doc. E5-7869 Filed 12—-23-05; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System.
SUMMARY: Background

Notice is hereby given of the final
approval of proposed information
collections by the Board of Governors of
the Federal Reserve System (Board)
under OMB delegated authority, as per
5 CFR 1320.16 (OMB Regulations on
Controlling Paperwork Burdens on the
Public). Board—approved collections of
information are incorporated into the
official OMB inventory of currently
approved collections of information.
Copies of the OMB 83-Is and supporting
statements and approved collection of
information instrument(s) are placed
into OMB’s public docket files. The

Federal Reserve may not conduct or
sponsor, and the respondent is not
required to respond to, an information
collection that has been extended,
revised, or implemented on or after
October 1, 1995, unless it displays a
currently valid OMB control number.
FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance Officer
— Michelle Long — Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, DC 20551 (202—
452-3829).

OMB Desk Officer — Mark Menchik
— Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Room 10235, Washington, DC 20503, or
e-mail to mmenchik@omb.eop.gov.

Final approval under OMB delegated
authority of the extension for three
years, without revision, of the following
reports:

1. Report title: Recordkeeping and
Disclosure Requirements Associated
with Loans Secured by Real Estate
Located in Flood Hazard Areas Pursuant
to Section 208.25 of Regulation H.

Agency form number: Reg H-2.

OMB control number: 7100-0280.

Frequency: Event—generated.

Reporters: State member banks.

Annual reporting hours: 122,413
hours.

Estimated average hours per response:
Notice of special flood hazards to
borrowers and servicers, 0.08 hours;
notice to the Federal Emergency
Management Agency (FEMA) of
servicer, 0.08 hours; notice to FEMA of
change of servicer, 0.08 hours; and
retention of standard FEMA form, 0.04
hours.

Number of respondents: 910.

General description of report: This
information collection is mandatory (12
U.S.C. 248(a)(1)). Because the Federal
Reserve does not collect any of FEMA
forms this information collection is not
given confidential treatment. However,
should any of these records come into
the possession of the Federal Reserve,
such information may be protected from
disclosure by exemption 4 and 6 of the
Freedom of Information Act (5 U.S.C.
552(b)(4) and (b)(6)).

Abstract: Regulation H requires state
member banks to notify a borrower and
servicer when loans secured by real
estate are determined to be in a special
flood hazard area and notify them
whether flood insurance is available;
notify FEMA of the identity of, and any
change of, the servicer of a loan secured
by real estate in a special flood hazard
area; and retain a completed copy of the
Standard Flood Hazard Determination
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Form used to determine whether
property securing a loan is in a special
flood hazard area.

2. Report title: Recordkeeping,
Reporting, and Disclosure Requirements
in Connection with Regulation BB
(Community Reinvestment Act).

Agency form number: Reg BB.

OMB control number: 7100-0197.
Frequency: Annually.

Reporters: State member banks.
Annual reporting hours: 85,234 hours.

Estimated average hours per response:

Recordkeeping Requirement, small
business and small farm loan register,
219 hours. Optional Recordkeeping
Requirements, consumer loan data, 326
hours; other loan data, 25 hours.
Reporting Requirements, assessment
area delineation, 2 hours; small business
and small farm loan data, 8 hours;
community development loan data, 13
hours; and HMDA out of MSA loan
data, 253 hours. Optional Reporting
Requirements, data on lending by a
consortium or third party, 17 hours;
affiliate lending data, 38 hours; strategic
plan, 275 hours; and request for
designation as a wholesale or limited
purpose bank, 4 hours. Disclosure
Requirement, public file, 10 hours.

Number of respondents: 914.

Abstract: This submission covers an
extension of the Federal Reserve’s
currently approved information
collections in their CRA regulations (12
CFR part 228). The submission involves
no change to the regulation or to the
information collection.

The Federal Reserve System needs the
information collected to fulfill their
obligations under the CRA (12 U.S.C.
2901 et seq.) to evaluate and assign
ratings to the performance of
institutions, in connection with helping
to meet the credit needs of their
communities, including low— and
moderate—income neighborhoods,
consistent with safe and sound banking
practices. The Federal Reserve System
uses the information in the examination
process and in evaluating applications
for mergers, branches, and certain other
corporate activities. Financial
institutions maintain and provide the
information to the Federal Reserve
System.

Board of Governors of the Federal Reserve
System, December 21, 2005.

Jennifer J. Johnson

Secretary of the Board.

[FR Doc. E5-7836 Filed 12—-23-05; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
Web site at http://www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than January 20,
2006.

A. Federal Reserve Bank of St. Louis
(Glenda Wilson, Community Affairs
Officer) 411 Locust Street, St. Louis,
Missouri 63166-2034:

1. FMS Bancorp, Inc., Poplar Bluff,
Missouri; to acquire 100 percent of the
voting shares of First Missouri State
Bank of Cape County, Cape Girardeau,
Missouri (in organization).

B. Federal Reserve Bank of
Minneapolis (Jacqueline G. King,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480-0291:

1. BlackRidge Financial, Inc., Fargo,
North Dakota; to become a bank holding
company by acquiring 100 percent of
the voting shares of Valley Bancshares,
Inc., Nisswa, Minnesota, and thereby
indirectly acquire voting shares of

Lakewood Bank, N.A., Baxter,
Minnesota.

In addition, Applicant will retain its
indirect 17.11 percent ownership in
Union Bancshares, Inc., Fargo, North
Dakota, and thereby indirectly retain
ownership in Union State Bank of
Fargo, Fargo, North Dakota.

Board of Governors of the Federal Reserve
System, December 21, 2005.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E5-7837 Filed 12-23-05; 8:45 am]
BILLING CODE 6210-01-S

GENERAL SERVICES
ADMINISTRATION

Establishment of a Transaction Fee for
transportation services provided for
the GSA, Office of Global Supply (FL).

AGENCY: Federal Acquisition Service,
GSA.

ACTION: Notice requesting comments;
Extension of comment period.

SUMMARY: GSA is extending the
comment period ten days for its
proposal to change the Freight
Management Program (FMP), Standard
Tender of Service (STOS), to establish a
transaction fee for transportation
services provided to the Eastern
Distribution Center (EDC), Burlington,
NJ, Western Distribution Center (WDC),
French Camp, CA, and the National
Industries for the Blind (NIB) and
National Industries for the Severely
Handicapped (NISH). The proposed
transaction fee of 4% of the total
transportation charges will be deducted
from transportation service provider
(TSP) invoices prior to payment via the
GSA Transportation Management
Services Solution (TMSS). The notice
was previously published in the Federal
Register at 70 FR 73248, December 9,
2005.

DATES: The comment period has been
extended. Please submit comments by
January 23, 2005.

ADDRESSES: Mail comments to General
Services Administration, Federal
Acquisition Service, Travel and
Transportation Management Division
(FBL), 1901 South Bell Street, Crystal
Mall Building 4, Room 812, Arlington,
VA 22202, Attention: Ms. Mary Anne
Sykes (Re: Federal Register comments)
FOR FURTHER INFORMATION CONTACT: Ms.
Mary Anne Sykes, Transportation
Programs Branch, by telephone at 703
605—2889 or by e-mail at
transportation.programs@gsa.gov.
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Dated: December 20, 2005.
Tauna T. Delmonico,

Director, Travel and Transportation
Management Division (FBL), GSA.

[FR Doc. E5-7831 Filed 12-23-05; 8:45 am]
BILLING CODE 6820-89-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—06-06A0]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404—-639—-4766 and
send comments to Seleda Perryman,
CDC Assistant Reports Clearance
Officer, 1600 Clifton Road, MS-D74,
Atlanta, GA 30333 or send an email to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Evaluation of a Targeted
Dissemination of Occupational Safety
and Health (OSH) Information to a
Sample from the Small Business Wood
Pallet Industry—NEW—National
Institute for Occupational Safety and
Health (NIOSH), Centers for Disease
Control and Prevention (CDC).

Background and Brief Description

The Federal Occupational Safety and
Health Act of 1970, Section 501, enables

CDC/NIOSH to carry out research
relevant to the health and safety of
workers. The goal of this project is to
determine whether receipt of a NIOSH
informational manual about
occupational safety and health (OSH)
concerns specific to pallet
manufacturing and recycling will
motivate owners or managers to take
actions resulting in a safer workplace.
The theoretical basis of the study
follows the Transtheoretical Model
(TTM) of Prochaska and DiClemente
[1984]. This model states that change is
defined by 5 stages: (1) Pre-
contemplation—people are unaware of
problems and are not thinking seriously
about changing within the next 6
months, (2) contemplation—the stage
where people become aware that a
problem exists and intend to take action
within the next 6 months, (3)
preparation—investigating options and
intending to take action in the next 30
days, (4) action—people institute
environmental changes and change their
overt behavior, and (5) maintenance—
people continue the gains obtained
during the action stage for longer than

6 months.

Small business entrepreneurship is a
vital component of the U.S. economy.
OSH activities, including research,
regulation, enforcement, and
intervention historically have not
focused on small businesses despite
their predominance and relatively large
numbers of employees overall. Few
small business establishments provide
on-site occupational health units,
medical screening tests, pre-placement
physicals, or employ or use industrial
hygiene or safety personnel/consultants.
As a consequence, prevention of
occupational injury and illness is often
difficult in small business
establishments because they generally
have few safety and health resources, do
not hire staff devoted to safety and
health activities, and often lack the
ability to identify occupational hazards
and conduct surveillance.

The pallet manufacturing industry has
higher injury rates than general
industry. The incidence rate for non-
fatal injuries in the wood pallet and skid
(SIC 2448) manufacturing industry was
226% greater than that for general
industry. The types of injuries sustained
at wood pallet manufacturers and their
incidence rates [2002] compared to
general industry included amputations
(2220% higher, i.e, over 20 times
greater), cuts and punctures (378%
higher), fractures (237% higher), bruises
(221% higher) sprains and strains
(133% higher) and back pain (305%
higher).

Through this study, NIOSH will
evaluate the feasibility and effectiveness
of providing carefully constructed OSH
information to one segment of small
business pallet makers. The
informational manual will be divided
into eight chapters targeting specific
hazards relevant to pallet work and will
provide the owners/managers with
suggestions for controlling those
hazards. Chapters were selected based
on prior NIOSH site visits to a sample
of pallet makers and in consultation
with the National Wood Pallet and
Container Association. The chapters
include: an introduction to OSH,
developing a site-specific safety
program, controlling noise, improving
ventilation, saw safety, forklift safety,
preventing build up of carbon
monoxide, and prevention of
musculoskeletal injury through
ergonomics.

This project will utilize two groups—
a treatment group and a control group—
in a pre-post design. One hundred
eighty pallet companies will be
randomly selected and assigned to six
groups from a list of small pallet
businesses in the United States that was
provided by a market research firm.
Both groups will participate in a
baseline survey conducted by
telephone. The treatment group will
then receive the NIOSH informational
manual by mail and the control group
will not receive the manual until the
conclusion of the study. Five months
after the mailing, both groups will
participate in a follow-up telephone
survey designed to assess whether
receipt and use of the material
encouraged owners/managers to
contemplate, plan, or initiate OSH
changes at their facility. The
questionnaire will determine whether
owners/managers have progressed from
baseline along the stage of change
continuum because of receipt and use of
the NIOSH material, or if some other
factor is influencing their safety and
health actions. It is possible that
improvements in OSH may occur due to
other influences and not from the
informational manual. For example, it is
possible that some event will occur that
will make the entire industry more
aware of OSH. Use of a similar control
group will help in this determination.
Data collection will occur within a one
year period. However, the entire NIOSH
study will occur over a three-year
period. There will be no cost to
respondents except their time to
participate in the telephone survey.

Estimated Annualized Burden Table
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Average

Number of
Number of burden per Total burden
Respondents respondents re;;;oréiedsegter response (in hours)

P (in hours)
Treatment group-initial SUIVEY .........ccceiiiiiiiiiiie e 90 1 12/60 18
Treatment group-Second survey ... 90 1 15/60 22.5
Control group-initial survey ............ 90 1 12/60 18
Control group-second survey ..... 90 1 9/60 13.5
TOMAI e 72

Dated: December 16, 2005.
Joan F. Karr,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E5-7861 Filed 12—23-05; 8:45 am)]
BILLING CODE 4163-18—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—06—-06AN]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404—-639—-4766 and
send comments to Seleda Perryman,
CDC Assistant Reports Clearance
Officer, 1600 Clifton Road, MS-D74,
Atlanta, GA 30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information

technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Understanding the Determinants of
Health Disparities within the National
Breast and Cervical Cancer Early
Detection Program (NBCCEDP)—New—
National Center for Chronic Disease
Prevention and Health Promotion
(NCDDPHP), Centers for Disease Control
and Prevention (CDC).

Background and Brief Description

The purpose of the project is to better
understand the determinants of
disparities in screening, follow-up, and
diagnosis rates among white, black, and
Hispanic patients served by the National
Breast and Cervical Cancer Early
Detection Program. Specifically, the
project will examine what structural
and system factors contribute to these
disparities. Using key informant
interviews with staff of selected
NBCCEDPs and with local provider
representatives (within selected
NBCCEDP locations) who are involved
in identifying, scheduling, or securing
diagnostic and treatment resources for
program clients, the project will answer
two research questions: (1) How do
NBCCEDP programs with a low
percentage of disparities and programs
with a high percentage of disparities
differ in their completeness of follow-up
diagnosis with white, black, and
Hispanic women for both breast and
cervical cancer, and (2) How do
NBCCEDP programs with a low
percentage of disparities and programs
with a high percentage of disparities
differ in their timing between screening
and diagnosis with white, black, and
Hispanic women for both breast and
cervical cancer. In addition,
recommendations that may serve to
enhance technical assistance efforts to
NBCCEDPs and local providers will be
developed.

A total of 80 phone key informant
interviews will be conducted across 8
program sites with 10 interviews being
conducted per program. NBCCEDP
programs were selected utilizing a
systematic process based on (1)
Measures of interest (completeness of
follow-up diagnosis for both breast and
cervical cancer and time between
screening and diagnosis for both breast
and cervical cancer; (2) racial/ethnic
and age segmentation of women (i.e.
comparing white vs. black and white vs.
Hispanic; breast cancer age range: 18—
64, cervical cancer age range: 50—64); (3)
percent of minorities served by the
program; and (4) disparate screening,
follow-up, and diagnosis rates.

NBCCEDP Program Directors of the 8
chosen programs were contacted to
obtain the names and contact
information for the individuals who will
be the key informants within the
NBCCEDP programs. The data will be
collected via telephone interviews with
these informants who include: two high-
level management staff (including the
program director) with knowledge of
structural and system factors that may
contribute to the disparate rates, four
mid-level staff within the BCCEDP
program whose work involves
interactions within the clinics who may
have insight on clinical and staff factors
that may contribute to the disparate
rates, and four local-level staff within
the BCCEDP program whose work
involves working directly with patients
and may have insight on patient factors
that may contribute to the disparate
screening, follow-up, and diagnosis
rates among white, black, and Hispanic
patients. Interviews will last
approximately forty-five minutes each.

There are no costs to respondents
except other than their time to
participate in the survey.

Estimated Annualized Burden Hours
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Number of Number of bﬁrvdeerr?gpeer Total burden
Respondents Respondents re;;;onses per response (in hours)
pondent (in hrs.)

High-Level Management Staff ... 16 1 1.5 11
Mid-level Staff 32 1 1.5 21
Local-level Staff ............oeiiiiiie e 32 1 15 21
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Dated: December 19, 2005.
Joan F. Karr,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E5-7862 Filed 12—-23-05; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—06—-06AP]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404-639-4766 and
send comments to Seleda Perryman,
CDC Assistant Reports Clearance
Officer, 1600 Clifton Road, MS-D74,
Atlanta, GA 30333 or send an email to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the

use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Aerosol Generation by Cough—
NEW—The National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
and Prevention (CDC).

Background and Brief Description

The Federal Occupational Safety and
Health Act of 1970, section 501, enables
NIOSH to carry out research relevant to
the health and safety of workers. NIOSH
is conducting a two year study of
airborne clouds of particles or droplets
called “‘aerosols”. Some diseases like
influenza and Severe Acute Respiratory
Syndrome (SARS) can be spread when
people produce infectious aerosols by
coughing or sneezing. Aerosol
transmission of infectious diseases is
especially important to health-care
workers and emergency responders,
who face a much greater risk of
exposure to these hazards than does the
general public. Cough-generated
aerosols are of particular concern
because coughing is one of the most
common symptoms of respiratory
infections. However, substantial gaps
exist in our understanding about the
generation of aerosols during coughing.
This lack of information hampers the
ability of health scientists to model and
predict the generation of infectious
aerosols by coughing and to understand
whether or not cough-generated aerosols
are likely to be an important means of
transmission of particular diseases.

The purpose of this study is to gain
a better understanding of the production
of aerosols by coughing. The results of
this research will give scientists and
health professionals’ greater insight into

the airborne transmission of disease and
allow them to better assess the potential
effectiveness of preventive measures.

The first part of this study will
measure the quantity and size
distribution of aerosol produced during
human coughs. To accomplish this,
volunteers will cough into a spirometer,
which is a commonly used piston-like
medical device that measures the
volume of air exhaled by a patient. After
the volunteer coughs into the
spirometer, the air in the spirometer
will be drawn into a commercial aerosol
measurement device. These experiments
will also provide information on how
much cough aerosols vary over time for
individuals and how much aerosol
generation varies between individuals.

The second part of this study will
determine how effectively surgical
masks and N95 respirators block cough-
generated aerosols. N95 respirators are
dust masks that are certified to filter out
at least 95% of airborne material during
normal breathing. N95 respirators are
known to be more effective than surgical
masks at filtering out airborne particles
during inhalation, but it is not known
whether masks or respirators are more
effective at blocking cough-generated
aerosols. For this work, masks and
respirators will be placed in a special
holder with a disposable mouthpiece,
and human subjects will cough into the
mouthpiece and through the mask. The
aerosol produced by each subject will be
analyzed before and after flowing
through the mask. These experiments
will determine how effective each mask
or respirator is at preventing the release
of cough-generated aerosols.

Volunteers from part 1 may also
participate in part 2 if they wish. There
will be no costs to study participants
other than their time.

Estimates of Annualized Burden

Average
Number of
Number of burden per Total burden
Respondents respondents rerzp;orc\)?]edseﬁter response (in hours)
P (in hours)
Part 1 partiCipants ..........oocviiiiiiii e 20 5 1.5 150
Part 2 partiCipants ..o 120 1 1.5 180
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Number of Number of bﬁrvdeerr?gpeer Total burden
Respondents respondents responses per response (in hours)
respondent (in hours)
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Dated: December 19, 2005.
Joan F. Karr,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E5-7863 Filed 12—23-05; 8:45 am)]
BILLING CODE 4163-18—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Request for Nominations of
Candidates To Serve on the Board of
Scientific Counselors, National Center
for Environmental Health/Agency for
Toxic Substances and Disease
Registry, Centers for Disease Control
and Prevention, Department of Health
and Human Services

The National Center for
Environmental Health/Agency for Toxic
Substances and Disease Registry (NCEH/
ATSDR) is soliciting nominations for
possible membership on the Board of
Scientific Counselors. This Board
provides advice and guidance to the
Secretary, Department of Health and
Human Services (HHS); the Director,
Centers for Disease Control and
Prevention (CDC); and the Director,
NCEH/ATSDR, regarding program goals,
objectives, strategies, and priorities in
fulfillment of the agencies’ mission to
protect and promote people’s health.
The Board provides advice and
guidance to help NCEH/ATSDR work
more efficiently and effectively with its
various constituents and to fulfill its
mission in protecting America’s health.

Nominations are being sought for
individuals who have expertise and
qualifications necessary to contribute to
the accomplishments of the Board’s
objectives. Nominees will be selected
from experts having experience in
preventing human diseases and
disabilities caused by environmental
conditions. Experts in the disciplines of
toxicology, epidemiology,
environmental or occupational
medicine, behavioral science, risk
assessment, exposure assessment, and
experts in public health and other
related disciplines will be considered.
Consideration is given to representation
from diverse geographic areas, gender,
ethnic and minority groups, and the
disabled. Members may be invited to

serve up to four-year terms. Nominees
must be U.S. citizens.

The following information must be
submitted for each candidate: Name,
affiliation, address, telephone number,
and current curriculum vitae. E-mail
addresses are requested if available.

Nominations should be sent, in
writing, and postmarked by January 9,
2006 to: Sandra Malcom, Committee
Management Specialist, NCEH/ATSDR,
Centers for Disease Control and
Prevention, 1600 Clifton Road, NE.,
(MS-E28), Atlanta, Georgia 30333.
Telephone and facsimile submissions
cannot be accepted.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both CDC and
the National Center for Environmental
Health/Agency for Toxic Substances
and Disease Registry.

Dated: December 19, 2005.
Alvin Hall,

Director, Management Analysis and Services
Office Centers for Disease Control and
Prevention (CDC).

[FR Doc. E5-7859 Filed 12—23-05; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Decision To Evaluate a Petition To
Designate a Class of Employees at
Chapman Valve Co., Indian Orchard,
Massachusetts, To Be Included in the
Special Exposure Cohort

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Department of Health and
Human Services (HHS) gives notice as
required by 42 CFR 83.12(e) of a
decision to evaluate a petition to
designate a class of employees at the
Chapman Valve Co., in Indian Orchard,
Massachusetts, to be included in the
Special Exposure Cohort under the
Energy Employees Occupational Illness
Compensation Program Act of 2000. The
initial proposed definition for the class

being evaluated, subject to revision as
warranted by the evaluation, is as
follows:

Facility: Chapman Valve Co.

Location: Indian Orchard,
Massachusetts.

Job Titles and/or Job Duties: Various.

Period of Employment: From 1948
through 1949 and from 1991-1995 (DOE
Remediation).
FOR FURTHER INFORMATION CONTACT:
Larry Elliott, Director, Office of
Compensation Analysis and Support,
National Institute for Occupational
Safety and Health, 4676 Columbia
Parkway, MS C—46, Cincinnati, OH
45226, Telephone 513-533-6800 (this is
not a toll-free number). Information
requests can also be submitted by e-mail
to OCAS@CDC.GOV.

Dated: December 20, 2005.
John Howard,
Director, National Institute for Occupational
Safety and Health, Centers for Disease Control
and Prevention.
[FR Doc. E5-7809 Filed 12—23-05; 8:45 am)]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Designation of a Class of Employees
for Addition to the Special Exposure
Cohort

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Department of Health and
Human Services (HHS) gives notice of a
decision to designate a class of
employees at the Linde Ceramics Plant,
in Tonawanda, New York as an addition
to the Special Exposure Cohort (SEC)
under the Energy Employees
Occupational Illness Compensation
Program Act of 2000. On December 8,
2005, the Secretary of HHS designated
the following class of employees as an
addition to the SEC:

Atomic weapons employees who worked at
the Linde Ceramic Plant from October 1,
1942, through October 31, 1947, and who
were employed for a number of work days
aggregating at least 250 work days, either
solely under this employment or in
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combination with work days of employment
occurring within the parameters (excluding
aggregate work day requirements) established
for other classes of employees included in
the SEC.

This designation will become
effective on January 7, 2006, unless
Congress provides otherwise prior to the
effective date. After this effective date,
HHS will publish a notice in the
Federal Register reporting the addition
of this class to the SEC or the result of
any provision by Congress regarding the
decision by HHS to add the class to the
SEC.

FOR FURTHER INFORMATION CONTACT:
Larry Elliott, Director, Office of
Compensation Analysis and Support,
National Institute for Occupational
Safety and Health, 4676 Columbia
Parkway, MS C—46, Cincinnati, OH
45226, Telephone 513-533-6800 (this is
not a toll-free number). Information
requests can also be submitted by e-mail
to OCAS@CDC.GOV.

Dated: December 20, 2005.
John Howard,

Director, National Institute for Occupational
Safety and Health, Centers for Disease Control
and Prevention.

[FR Doc. E5-7810 Filed 12—23-05; 8:45 am)]

BILLING CODE 4163-17-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Final Effect of Designation of a Class
of Employees for Addition to the
Special Exposure Cohort

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Department of Health and
Human Services (HHS) gives notice
concerning the final effect of the HHS
decision to designate a class of
employees at the Mallinckrodt Chemical
Works, Destrehan Street Facility, in St.
Louis, Missouri, as an addition to the
Special Exposure Cohort (SEC) under
the Energy Employees Occupational
Illness Compensation Program Act of
2000. On October 14, 2005, as provided
for under 42 U.S.C. 7384q(b), the
Secretary of HHS designated the
following class of employees as an
addition to the SEC:

Department of Energy (DOE) employees or
DOE contractor or subcontractor employees
who worked in the Uranium Division at the
Destrehan Street Facility of Mallinckrodt
Chemical Works from 1949 to 1957 and who

were employed for a number of work days
aggregating at least 250 work days either
solely under this employment or in
combination with work days within the
parameters (excluding aggregate work day
requirements) established for other classes of
employees included in the SEC.

This designation became effective on
November 13, 2005, as provided for
under 42 U.S.C. 73841(14)(C). Hence,
beginning on November 13, 2005,
members of this class of employees,
defined as reported in this notice,
became members of the Special
Exposure Cohort.

FOR FURTHER INFORMATION CONTACT:
Larry Elliott, Director, Office of
Compensation Analysis and Support,
National Institute for Occupational
Safety and Health, 4676 Columbia
Parkway, MS C—46, Cincinnati, OH
45226, Telephone 513-533-6800 (this is
not a toll-free number). Information
requests can also be submitted by e-mail
to OCAS@CDC.GOV.

Dated: December 20, 2005.
John Howard,
Director, National Institute for Occupational
Safety and Health, Centers for Disease Control
and Prevention.
[FR Doc. E5-7811 Filed 12—23-05; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Employment and Training
Administration Determination
Concerning a Class of Employees
Considered for Addition to the Special
Exposure Cohort

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Department of Health and
Human Services (HHS) gives notice of a
decision that a class of employees at the
National Bureau of Standards, Van Ness
Street, Washington, DC, do not meet the
statutory criteria for addition to the
Special Exposure Cohort (SEC) under
the Energy Employees Occupational
Illness Compensation Program Act of
2000 (EEOICPA). On December 8, 2005,
the Secretary of HHS determined, based
on the decision by the Department of
Energy to remove the site from the list
of covered facilities, that the following
class of employees do not meet the
statutory requirements for covered
employees under EEOICPA and thus do

not meet the statutory requirements for
the SEC:

Physicists who worked in Building #2 at
the National Bureau of Standards (NBS), Van
Ness Street, Washington, DC, from 1943
through 1952.

This determination may be subject to an
administrative review within HHS,
pursuant to 42 CFR 83.16(b).

FOR FURTHER INFORMATION CONTACT:
Larry Elliott, Director, Office of
Compensation Analysis and Support,
National Institute for Occupational
Safety and Health, 4676 Columbia
Parkway, MS C—46, Cincinnati, OH
45226, Telephone 513—-533—-6800 (this is
not a toll-free number). Information
requests can also be submitted by e-mail
to OCAS@CDC.GOV.

Dated: December 20, 2005.
John Howard,
Director, National Institute for Occupational
Safety and Health, Centers for Disease Control
and Prevention.
[FR Doc. E5-7807 Filed 12—23-05; 8:45 am)]
BILLING CODE 4163-17-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

National Center for Environmental
Health/Agency for Toxic Substances
and Disease Registry; Meetings

The Health Department Subcommittee
of the Board of Scientific Counselors
(BSC), Centers for Disease Control and
Prevention (CDC), National Center for
Environmental Health/Agency for Toxic
Substances and Disease Registry (NCEH/
ATSDR): Teleconference Meeting.

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), CDC, NCEH/ATSDR
announces the following subcommittee
teleconference meeting:

Name: Health Department
Subcommittee (HDS).

Times and Dates: 1 p.m.—2:30 p.m.,
January 12, 2005

Place: Century Center, 1825 Century
Boulevard, Atlanta, Georgia 30345.

Status: Open to the public,
teleconference access limited only by
availability of telephone ports.

Purpose: Under the charge of the
Board of Scientific Counselors, NCEH/
ATSDR the HDS will provide the BSC,
NCEH/ATSDR with advice and
recommendations on local and state
health department issues and concerns
that pertain to the mandates and
mission of NCEH/ATSDR.

Matters To Be Discussed: The meeting
agenda will include a review of the
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Health Department Charge; a review of
the Top Five Priority Issues of the HDS
and how to proceed on the next top
priority issues; a discussion on the
formulation of recommendations on the
Environmental Health Workforce; a
discussion on issues the BSC would like
addressed; and a discussion to establish
the regularity and timing of the HDS
face-to-face and teleconference
meetings.

Items are subject to change as
priorities dictate.

SUPPLEMENTARY INFORMATION: This
teleconference meeting is scheduled to
begin at 1 p.m. e.s.t. To participate
during the Public Comment period (2—
2:10 p.m.), dial (877) 315—6535,
conference code 383520.

FOR FURTHER INFORMATION CONTACT:
Individuals interested in attending the
meeting, contact Sandra Malcom,
Committee Management Specialist,
NCEH/ATSDR, 1600 Clifton Road, M/S
E-28, Atlanta, Georgia 30333; telephone
404/498-0003, fax 404/498-0059; e-
mail: smalcom@cdc.gov.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both CDC and
the National Center for Environmental
Health/Agency for Toxic Substances
and Disease Registry.

Dated: December 27, 2005.
Alvin Hall,

Director, Management Analysis and Services
Office Centers for Disease Control and
Prevention.

[FR Doc. E5—7868 Filed 12—-23—-05; 8:45 am]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2005N—-0350]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Reclassification
Petitions for Medical Devices

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by January 26,
2006.

ADDRESSES: OMB is still experiencing
significant delays in the regular mail,
including firs